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CornacHo cratee 29 Konctutyunn Poccuiickoit @enepannu Kaxablii IMEET IPaBo
CBOOOJHO HCKaTh, IOJIy4aTh, IMepeAaBaTh, NPOU3BOAUTH U  PACHPOCTPAHITh
uH(pOpMaIMIO JIO0BIM 3aKOHHBIM crocoOoM. HUKTO He MoXeT ObITh HNPHUHYXKIEH K
BBIPDAKEHHUIO CBOMX MHEHUH M YOEXIEeHMHA WiIM OTKazy oOT Hux. Kaxaomy
rapaHTupyercsi cBo0oJa MBICIM M CJIOBa, CBOOOAa mMaccoBod uH(popmaruu. [lensypa
3anpenaeTcs.

B coorBercTtBuM ¢ myHKTOM | ctathu 10 KoHBeHUMM O 3amuTe MpaB 4eIOBEKa U
OCHOBHBIX CBOOO/I KXK/IbIi1 UMEET IMPaBO CBOOOHO BhIpaXaTh CBOE MHEHHE. DTO MPABO
BKJIFOYAET CBOOOAY MpPUACPKHUBATHCS CBOEr0 MHEHUS M CBOOOAY IMOJIy4aTh M
pacrpocTpaHsATh HHPOpMAHIO U HaeH 0e3 KaKoro-indo BMEMIATeIbCTBA CO CTOPOHBI
nyOJIMYHBIX BJacTel U HE3aBUCUMO OT IOCYJapCTBEHHBIX I'PaHUL.

CBoOona BbIpaKeHUS! MHEHUU U yOEXJEHUH, cBOOOJa MaccoBOM HH(pOpManuu
COCTABJISIIOT OCHOBBI Pa3BUTUS COBPEMEHHOIO OOIIECTBA W JEMOKPATHYECKOTO
rocyzapcraa.

Bwmecre ¢ Tem ocyliecTBieHHEe Ha3BaHHBIX MTPaB U CBOOOJI MOXKET ObITh COMPSIKEHO
C ONpEJEICHHBIMUA OIPAaHUYEHUSIMH, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM M HEOOXOIUMBbI
B JIEMOKPATUYECKOM OOIIECTBE.

Konctutynus Poccuiickoit @enepanuy yCTaHABIMBAET 3alPET HA MPONAraHAay U
aruTalnio, BO30YXKAar0MINe COLMAIbHYIO, PACOBYIO, HAIMOHAIBHYIO MU PEITUTHO3HYIO
HEHAaBUCTh W BpaXay, a TaKkKe Ha MpONaradjly COLHAIbHOTO, pPacoBOro,
HAIMOHAJIBHOT'0, PETUTHO3HOT0 WM SI3BIKOBOI'O MpPEeBOCX0/ACTBa (cTaThs 29). 3akoHOM
Poccuiickoit @enepanuu "O cpeacTBax MaccoBor nHPoOpMaIMU'" yCTaHOBJIEH 3aMpeT Ha
310ynoTpebdieHrne cBo0010i MacCOBOM MH(POPMAIIUH.

[Tpu npuMeHeHNH 3aKOHO1aTENbCTBA, PETYIUPYIOIIETO BOIPOCH CBOOOABI CI0BA U
CBOOOJIBI MaccoBOM MHGOPMAIHMH, CyJaM HEOOXOAMMO OOeCTeurBaTh OAaHC MEXITY
npaBaMu U cBOOOJamMH, rapaHTUpoBaHHbIMU cTaThel 29 Konctutynuum Poccuiickoit
®denepauuu, ¢ OAHOW CTOPOHBI, M HWHBIMU IIpaBaMU MU CBOOOJAMHM YEJIOBEKAa U
rpakJaHuHa, a Takke oxpaHseMbiMu KoHctutynuen Pocculickoii ®enepaunn
LIEHHOCTSIMU, C IPYTOM.

B umemsx oOecrneueHus OpaBUIBHOTO W €IMHOOOPA3HOrO  MPUMEHEHUs
3aKOHOJIATEIbCTBA, Kacalollerocs cBOOOJbI MAaccOBOM WHGpOpMAIMU, W pa3perieHus
BOIIPOCOB, BO3HUKAIOLIMX Yy CYJOB NpHU NpuMeHeHuu 3akoHa Poccuiickoit @enepaunn
"O cpeactBax maccoBor uHpopmanuu", Ilnenym BepxoBHoro Cyma Poccuiickoit



®enepaunu, pyKoBOACTBYsCh crarbedd 126 Konctutymum Poccuiickonn ®enepanuu,
MOCTAHOBIISIET JIaTh CyJlaM CIEAYIOIINE Pa3bsICHEHUS:

1. TIlpaBoBOe peryJupoBaHHE OTHOIICHHH, KacarolUXcsi CBOOOJBI CJOBa U
cB00O/IBI MaccoBOM HMH(pOpPMAIUHU, OCYIIECTBISIETC (DelepaqbHbIMU 3aKOHAMH, B TOM
guciae "O cpenctBax MaccoBoit uHdopmaruu”, "OO obecnedeHuM AOCTyNma K
uH(poOpMaIIMd O JESITEIbHOCTH TOCYJApCTBEHHBIX OPraHoB M OPraHOB MECTHOTO
camoymnpasienusa", "O06 obecneyeHny 10cTyna K nHOOPMAIIMK O JAESITEILHOCTH CYJIOB B
Poccuiickoit ®@enepauuun”, "O rapaHTHUSIX paBEHCTBa MApJIAMEHTCKUX MApTUM MpU
OCBEIICHUH UX JIEATEIbHOCTH TOCYIapCTBEHHBIMU OOIIEIOCTYITHBIMU TEJICKaHATaAMHU U
panuokananamu", "O mMopsKe OCBEIICHUS ACATEIHLHOCTH OPraHOB TOCYJIapCTBEHHOM
BJIACTH B TOCYJApCTBEHHBIX CpeacTBax MaccoBod uHpopmaruu", "O pexname", "O
ype3BblYaiHOM TnoyiokeHuu'", "O BoeHHOM mnonoxkeHuu'", "O NpOTHUBOAEHCTBUU
Teppopusmy", "O NPOTHUBOIEHCTBUU SKCTPEMHUCTCKON aesTtenbHocTH", "OO0 OCHOBHBIX
rapaHTUsSX W30UpaTeNbHBIX MpaB W IpaBa Ha ydacThe B pedepeHmyme TrpakaaH
Poccuiickoit ®enepauun", "O pedepenayme Poccuiickoit deaeparuu”, "O BbrIOOpax
[Tpesunenta Poccuiickoit ®enepauun", "O BbiOOpax nemyTaToB l'ocynapcTBEHHOMN
Hymbl  @enepansHoro CoOpanusi Poccuiickoit ®enepanuu", a Takke HHBIMU
HOPMAaTUBHBIMH MPABOBBIMU aKTaMU, IPUHUMAEMBbIMU B YCTAaHOBJICHHOM MOPSIJIKE.

2. K MexayHapoJHbIM aKTaM, KOTOPBIE PETYJIHUPYIOT BOMPOCHI CBOOOJBI CIOBa U
MaccoBoi MHGpOpPMAIMU U SABJISIIOTCS 00s3aTeabHbIMU 11 Poccuiickoit deneparnuu B
cuny yactu 4 crarbum 15 Koncturyuum Poccuiickoit ®depepanuu, OTHOCSATCS, B
YaCTHOCTH, MEXIyHApOJHbIA MAaKT O TPAXKIAHCKUX U TMOJUTUYECKUX MpaBax,
KonBeHnnusi 0 3amure MpaB 4YejIOBEKa M OCHOBHBIX CBOOOJ, 3aKIIOYUTENBHBIA aKT
Cogemanus no 6e3onacHoctu U cotpyaundectBy B EBpone, Kousenmus Conpysxecta
HezaBucumebix ['ocynapcTs 0 mpaBax ¥ OCHOBHBIX CBOOO/IaX YEIOBEKA.

3. Ilpu paspemieHnn pnen, CBSA3aHHBIX C JEATEIBHOCTBIO CPEACTB MAaCCOBOU
nH(popMaIi, HeoOX0IMMO MPUHUMATh BO BHUMAaHUE, YTO OCYIIECTBIEHHWE CBOOOJIBI
BBIpQXKEHUS MHEHUW W CBOOOJBI MAaccOBOM uH(MOpMalNMM Hajaraer ocooObie
00513aHHOCTH, 0COOYI0 OTBETCTBEHHOCTh U MOXET OBITh COMPSIKEHO C OrPAHUYCHUSIMH,
YCTAHOBJIEHHBIMU 3aKOHOM M HEOOXOAUMBIMU B JIEMOKPAaTHYECKOM OOIIECTBE IS
YBaKEHHUS TIPaB U pPenyTalluu JPYTUX JIMI], OXPaHbl TOCYAapCTBEHHON O€30MaCHOCTH U
OOIIIECTBEHHOT'O TOPAJIKA, MPEIOTBPAIICHUS OECHOPSAKOB U MPECTYIJICHUH, OXPaHbI
3I0pOBbSi M  HPABCTBEHHOCTH, MPEAOTBpALEHUS pa3riamieHus: HHQPOpMaIUH,
MOJIYYeHHOW KOH(UJEHIIMAIbHO, O0OecleueHnss aBTOpPUTETa U OeCHpUCTPACTHOCTH
npaBocyaus (crtathsa 29 BceeoOmeii neximapanuy mnpaB yejoBeKa, MyHKT 3 ctatbu 19 u
ctaths 20 MexayHapOJHOIO MaKTa O IPaXJAHCKUX U MOJUTUYECKUX MpaBaXx, IIYHKT 2
cratbu 10 KoHBeHIIUM O 3aIuTe IpaB 4YejIoBeKa M OCHOBHBIX CBO0OO, cTaThu 29 U 55
Koncrutynuu Poccuiickoit denepauun).

[Tomoxennss wactm 3 crateun S5 Kouctutynuum Poccuiickoin ®enepaunu
npeaycMaTpuBaIOT, YTO IpaBa M CBOOOABI YEJIIOBEKA M TPaKJaHMHA MOTYT OBITh
OTpaHUuCHbl PefepaibHbIM 3aKOHOM TOJBKO B TOH Mepe, B KaKOWi 3TO HEOOXOAUMO B
HEJAX 3alUThl OCHOB KOHCTUTYIIMOHHOTO CTPOSsi, HPABCTBEHHOCTH, 3JI0POBbSI, MPaB U
3aKOHHBIX HMHTEPECOB JPYTHX JHI], OOecreueHus: 00OpOHbI CTpaHbl U OE30MACHOCTH
rocyJapcTBa.

C yyeroM H3TOro MNpu PpacCMOTPEHHH BONPOCA O JEWCTBUU OIPAHUYECHUN B
OTHOILLIEHUM JIMI], 3aHUMAIOLIMXCSA MPOU3BOJCTBOM M PACHPOCTPAHEHHUEM MAaCCOBOM
uHdopMaluy, a TakKe INpPHU PEIIeHHH BOIpOCca O TMPHUBICYCHUH TaKUX JHUI[ K



OTBETCTBEHHOCTH CyJaM CJIEAyeT ONPEACNINTh, YCTAaHOBJICHBbI JIU 3TH OTPaHUYCHUS
dbenepanbHbIM 3aKOHOM.

4. Tlpu npumenenun 3akoHa Poccuiickoit denepauun "O cpeacrBax mMaccoBOM
uHpopManuu" cyjgaM HaJUISKUT MPUHUMATh BO BHUMaHUE MPOUCIICININE C MOMEHTa
BCTyIUIeHUsT d3Toro 3akoHa B cuiny (8 despans 1992 roma) wu3MeHEHUS B
3akoHogaTenbcTBe  Poccuiickorr ~ ®DenmepaunMy, B  YACTHOCTH  NPU3HAHUE U
rapantTupoBanue B Poccuiickoii @enepauuu MECTHOTO CaMOYNPABIEHUS, KOTOPOE
o0ecrieynBaeT caMOCTOSITEILHOE PEIICHNE HACEIEHUEM BOMPOCOB MECTHOI'O 3HAYCHUS
U OpraHbl KOTOPOrO HE BXOAST B CUCTEMY OPraHOB I'OCYJapCTBEHHOW BIIACTU (CTaThA
12, wactb 1 crarteu 130 Kouctutynumu Poccuiickoini ®eneparnuu, crathsa 1
®enepanpHoro 3akona "OO oOmMX NPUHIMIIAX OPTraHU3AIMN 3aKOHOJATEIBHBIX
(MpencTaBUTEIBHBIX ) U UCTIOJIHUTEIBHBIX OPTaHOB TOCYAApPCTBEHHOU BJIACTH CyObEKTOB
Poccuiickoii ®@enepanun”, crates 1 denepanbHoro 3akoHa "OO 0OmMMX MPHUHIAIIAX
OpraHu3alMi MECTHOIO caMoymnpasiieHus B Poccuiickoit denepanun").

Takum o0pa3om, mnonoxenusi 3akoHa Poccuiickoit ®enepauun "O cpeacTBax
MaccoBoil uHpoOpManUU', B KOTOPBIX YKa3bIBa€TCs Ha TOCYJApPCTBEHHBIC OpraHbI
(manpumep, yacthb 1 ctathu 3, yacth | cTtathu 7, yacTh 4 crathu 18, yacTh 5 crarbu 19,
yacTh | crateu 25, yacth 2 ctatbu 35, nyHKT 2 yacTtu | cratbu 47, ctaths 56, MyHKTHI 3
u 4 gyactu 1 cratbu 57, yacth 1 cratbu 58, nmyHKT 3 yactu 1 ctateu 61), HEOOX0AUMO
MIOHUMATh KAaK OTHOCSILIMECS HE TOJBKO K OpraHaM roCyJapCTBEHHOM BJIACTH U UHBIM
roCyJapCTBEHHBIM OpraHaM, HO M K OpraHaM MECTHOT'O CaMOYTPABJICHUSI.

[Ipumensst nosnoxeHus nmyHkTa 4 yactu 1 cratbu 57 Ha3BaHHOrO 3aKOHA, Cy/iaM, B
YaCTHOCTH, HEOOXOJUMO YUYUTHIBATh, YTO OTH HOPMBI KacCalTCs JOCIOBHOTO
BOCIIPOU3BEJCHUSI  (ParMEHTOB  BBICTYIUICHUW  YJEHOB  BBIOOPHBIX  OpPraHOB
roCyJIapCTBEHHOM BJIACTU U MECTHOTO CaMOYyIIPaBJICHUS.

5. Ucxonsa u3 nonoxenui crateu 2 3akoHa Poccuiickoit @enepaunn "O cpeacrpax
MaccoBOM MH(pOpManuu" MEPUOIUIECKUM PACTIPOCTPAHEHHEM MAacCOBOM HMH(OpMAIIH
SBJISIETCSL pACIPOCTPaHEHUE HE PeXe OJAHOTO pasza B roj COBOKYIHOCTU COOOIICHUN U
MaTepualoB, MpeJHa3HAYEHHOM JJisi HeorpaHuueHHoro kpyra jaui. [lomg cpencTtBom
MaccoBoil HH(pOpMAIMK TOHUMAeTcs (opMa MEPUOAUYECKOrO PaCIpPOCTPaHEHUS
MaccoBoi MH(OpMaIMKM, B TOM YHCJIE NMEPUOJAUYECKOE MEUAaTHOE M3JIaHUE, PAJAUO- U
TeJenporpaMma.

C yueTom 3TOro camo 1o cede CpecTBO MacCOBOM MH(MOPMAIIUU HE MOXKET UMETh
KaKux-Tu0o TmpaB © OO0sS3aHHOCTEW M, COOTBETCTBEHHO, HE SBIACTCS JIUIIOM,
yuacTBytomuM B gene (crarbs 34 I'TIK PO).

B cuny a63ana neBsitoro yactu 1 cratbm 2 v wactu 1 crathu 8 3akoHa Poccuiickoii
®deneparuu "O cpencrBax MaccoBo mHMOpManmu'" IS OCYIISCTBICHUS peIaKIueh
NPOM3BOJACTBA M  BBIMYCKAa CPEICTBA MaccoBOW WH(pOpManuu HEOOXoauMma
TrOoCyJapCTBEHHAs] PETUCTpaIus CpeAcTBa MaccoBoM wuHpopmarmu. VckmoueHnue
COCTABJISIFOT MIEPEYHCIIEHHBIE B cTaThe 12 3TOro 3akoHa ciiydan OCBOOOKIEHUS CPEACTB
MaccoBoi UHGOPMAIIUU OT TOCYJAPCTBEHHOU PErUCTpalIvu.

Ecnu npu pazpemienun jaenna o 3aluMTe MpaB U CBOOOJ TrpaxjaaHWHa OyleT
YCTaHOBJICHO, YTO 3TH IIpaBa U CBOOO/IbI HAPYIICHBI MPU PACTPOCTPAHEHUH COOOIICHUM
U MaTepuajoB B CPEACTBE MACCOBOM MH(POPMAIIMH, KOTOPOE B HapyIleHHWE TpeOOBaHUMN
3akona Poccuiickoit @enepanun "O cpeacTtBax mMaccoBoil mHpopMamuu" HE MPOILIO
rOCYyJIapCTBEHHYIO PETUCTPAIMIO, TO CYJl BIIpaBe 0053aTh OTBETUYHKA 32 CBOM CYET JaTh



ONPOBEPKEHUE WM OIUIATUTH MyOJUKAIMIO OTBETA UCTIIA B IPYTOM CPEICTBE MAacCOBOM
uHbOopMaIuu.

6. Ilepuomuueckoe  pacmpocTpaHEHHWE  MAacCOBOM  MHGOpPMALlUM  MOXKET
OCYILIECTBIIATHCA ~ 4Yepe3  TEJICKOMMYHHUKAIlMOHHbIE  ceTh  (MH(OpMAIMOHHO-
TEIEKOMMYHUKAIIMOHHBIE CE€TH), B TOM uuciae uepe3 cerb HWutepHer. Ilpu
PAacCCMOTPEHHUH JIeNT O PACIPOCTPAHEHUH MacCOBOM HMHGPOpPMALIMM 4Yepe3 TaKue CeTU
CyJlaM He0OXOMMO YUUTHIBATh CIEIYIOIIEE.

B coorBerctBuu ¢ yacteio 2 cratbu 24 3akoHa Poccuiickoit @enepaunu "O
CpelncTBax MaccoBOM WH(popManuu'" MpaBWiia, YCTAHOBICHHBIE JTaHHBIM 3aKOHOM IS
paguo- W TEIENporpamM, IMPUMEHSIOTCS B OTHOLICHUM  [EPUOJUYECKOTO
pacmpocTpaHeHUs: MacCOBOM MH(MOPMAIIMU Yepe3 CHUCTEMbl TEJIETEKCTa, BUICOTEKCTa U
VWHBIC TEJIEKOMMYHHMKAIMOHHBIE CETH, €CIM 3aKOHOJATebCTBOM Poccuiickon
denepanuu HE YCTAHOBIIEHO UHOE.

[Tonoxenuss 3akona Poccuiickoit @enepauuu "O cpeAcTBax MaccOBOM
uHpopManuu" MOTyT MPUMEHSATHCS K OTUM OTHOIICHUSM TOJIBKO C YYE€TOM
0COOEHHOCTEW pacrpocTpaHeHus HHQOpMaAlMK dYepe3 Takue CeTH (Hampumep,
OTCYTCTBUSI TPOJAYKLUHU CpPEICTBa MaccoBoll uH(pOpMalnuu, ykKa3aHHOW B ab3are
mEeCTOM 4acTh 1 cratbu 2 3TOro 3akoHa - TUpPa)ka WM YaCTH THUPaXKa OTIEIBHOTO
HOMEpa MEPUOJUYECKOTr0 TNE€YaTHOTO M3/IaHMsl, OTIAEIbHOIO BBIIYCKa paauo- H
TEJEMPOTrpaMMbl, TUPAXka WIM YACTH THUpaXa ayJIHO- WIM BUIACO3AMKMCU IPOTrPaMMBbl).
Cnegyer yuddThIBaTh, YTO K COOOHICHHSIM M H300paXKEHUSIM, COCTABJISIIOIINM
cozepkaHue caiita B cetu MHTEepHeT, J11000€ IO MOXKET UMETh JOCTYH U3 JF000TO
MeCTa W B JII000€ BpEMs TI0 CBOEMY BBHIOOPY MPHU YCIOBUU HAIWYHUS COOTBETCTBYIOIIUX
YCTPOMCTB U BO3MOKHOCTH MOJKIIOUYEHHUS K CETH.

B cuny crareii 8, 10 u 11 Ha3zBanHOoro 3akoHa BOIPOCHI TOCYIAPCTBEHHOU
pEeTHCTpaIlii CPEJICTBA MAacCOBOW WH(GOPMAIMKA TOCTaBJICHBI B 3aBUCUMOCTH OT
pacrpocTpaHeHusi MPOAYKIMU cpeAcTBa MaccoBoil uHpopmanuu. I[lockonbky mpu
pacrnpocTpaHEeHHHU MacCOBOM MHQOpMAIUU Yepe3 calThl B ceTu HTepHET OTCYTCTBYET
OpPOAYKIMS  CPEeACTBa  MaccoBoM  mHOpManuM, TO MO  JCHCTBYIOIIEMY
3aKOHOJATENbCTBY CailThl B ceTu MHTEpHET He mojJiexaT 00s3aTeIbHON perucrpanuu
KaK cpeicTBa MaccoBod MH(pOpMaMU. DTO O3HAYAET HEBO3MOXKHOCTb IMPHUBICYECHUS
JIU1], OCYLIECTBIISIONIMX PACIPOCTpaHEHUE MacCOBOM MH(POpPMALIUU Yepe3 CalThl B CETU
NHTepHeT, K OTBETCTBEHHOCTH 3a HM3TOTOBIICHHE WJIM PACIPOCTPAHEHHE MPOLYKIIHU
HE3aperucTPUPOBAHHOTO CPEJICTBA MACCOBOM MH(OpMAIUK.

Jluua, nomycTUBIIME HapylIeHUsT 3aKOHOJATEIbCTBA MPHU PaCIpPOCTPAHEHUU
MaccoBOil MH(OpMaNUU Yepe3 calThl B ceTu MHTepHET, HE 3aperucTpupoOBaHHBIC B
KauecTBE CPEACTB MAacCOBOW HH(POpPMAIMM, HECYT YTOJIOBHYIO, aJMHUHUCTPATHBHYIO,
FPaXKIAHCKO-NIPABOBYID M HMHYKO  OTBETCTBEHHOCTb B~ COOTBETCTBUU  C
3akoHOJaTenbcTBOM  Poccuiickoit  ®egepanmu 0e3  ydeta  OCOOCHHOCTEH,
IPETYCMOTPEHHBIX 3aKOHOIATEIILCTBOM O CPEJICTBAX MAaCCOBOM MH(OPMAIIUH.

Cornacno cratee | 3akoHa Poccuiickont ®@enepaunnu "O cpeacTtsax MaccoBOU
uH(popmaruu" cBoOOa MaccoBoil MH(GOPMAIMU BKJIOYAET B ce0s M MpaBo J000T0
JUIa YYPEIUTh CPEICTBO MacCOBOM MH(OpManuu B 1000 HE 3alpeiieHHON 3aKOHOM
dbopme. Coznanue cailToB B ceT MHTEpHET U UCIOJIb30BAHUE UX JIJISl IEPUOANYECKOTO
pacnpocTpaHeHusT MacCcoBOM HWH(GOpPMAIMU 3aKOHOJATENbCTBOM He 3ampelieHo. C
YYETOM 3TOTO, a TAK)KE UCXOAS M3 YCTAHOBJIEHHOTO 4YacThio 1 ctaTthu 13 Ha3BaHHOrO
3akoHa HMCYEPNBIBAIOIIETO IEPEYHS OCHOBAaHMW [JIsi OTKa3a B TOCYAapCTBEHHOMU



perucTpanuu CpeAcTBa MacCOBOM MH(OpMaLUuU, PErHCTPUPYIOLINI OpPraH HE BIIPaBe
OTKa3aTbh B PErucTpaluy cauTa B ceTH VHTEpHET B KayecTBE CpPEACTBA MacCOBOU
uH(pOpMaIK, €CIIU €r0 YUPEIUTENb BbIPA3UT KETaHUE MOJYUYUTh TaKYI0 PETUCTPALIMIO.

Crateeit 27 3akona Poccuiickoii ®enepamun  "O cpencrBax MacCcOBOU
uH(popmauu" MpeaycMOTPEHO 0043aTENbHOE YKa3aHUe BBIXOAHBIX JaHHBIX. C yuerom
0coOeHHOCTeH pacnpocTpaHeHuss MHGOPMALIMK B BBIXOJHBIX JTAHHBIX CalTa B CETH
WuTepHeT, 3aperucTpUpOBaHHOIO B KaueCcTBE CpEACTBA MaccoBOW HH(OpMaIuu,
JOJDKHBI, B  YaCTHOCTH, YKa3blBaTbCAd 3apErMCTPUPOBABUIMM €ro OpraH W
peructpauoHHbIi HOMep. OTCYTCTBUE 3THX JAHHBIX MOXKET CIY’KUTh OCHOBAHUEM ISl
IIPUBJICYEHUS JIUL, OCYLIECTBISIIOIIMX IEPUOJUYECKOE PACHPOCTPAHEHUE MAaCCOBOM
uHdopMaIu yepe3 caiiTel B ceTu IHTEpHET, 3aperucTpupoBaHHbIC B KAUYECTBE CPECTB
MaccoBoM WHGOpPMAIMU, K OTBETCTBEHHOCTH 3a HApYIICHHUE MOPSAKA OOBSIBICHUS
BBIXOJIHBIX JAaHHBIX CPEJICTBA MaCCOBOW WH(MOpPMAITUH.

[lonmyyeHnue JIMLIEH3MM Ha BEIIAaHHE HEOOXOAMMO B CIydae HCIOJIb30BaHUS
TEXHUYECKUX CPEJCTB A3(PUPHOr0, MPOBOAHOTO UM KaOEIBHOTO TeJIepauOBEIAHMS IS
pacrpocTpaHeHus MPOAYKIMU CPeACTB MaccoBod uHpopmanuu (ctaths 31 3akoHa
Poccuiickoit ®@enepanuu "O cpencrBax maccoBod undopmaruu"). Ilockonabky Takue
TEXHUYECKUE CpEICTBA HE MCHOJIB3YIOTCS MNPH  PaACHpPOCTPAHEHUHU MacCOBOU
uHdopmalmu yepe3 cailTel B ceTd MHTEpHET, TO MOJyyeHUe JUIECH3UM HAa BEIlaHUE
JIMIIOM, OCYIIECTBIISIOIIMM PACIpOCTPAaHEHHUE MACCOBOM HHGpOpMAIMKM 4Yepe3 CalT B
cetu UnTepuer, ne TpeOyercs.

[Ipu paccmoTpeHuu fien, CBA3aHHBIX C PACIPOCTpaHEHUEM MacCOBOM HMH(OpMaIun
yepe3 TEJIEKOMMYHUKAIMOHHBbIE CETU (B TOM YHCIIE 4Yepe3 cailThl B ceTu MHTEpHET),
cylaM HEOO0XOJUMO HWMETh B BHUJAY, YTO TMOJOKEHUsS YacTu 2 cTtaThu 24 3akoHa
Poccuiickoit ®eneparuu "O cpencTBax MaccoBod WH(pOpMauu'" pacrpoCTPaHSIIOT Ha
AT CIy4au TOJIbKO YCTAHOBJICHHBIC TAHHBIM 3aKOHOM MpaBujia B OTHOLIEHUH PAJNO- U
TejxenporpaMMm. B 4acTHOCTH, 3TO O3HAYAE€T, 4TO K caWram B ceTu VHTEpHET He
IIPUMEHSIOTCS TpaBUJia PACIpOCTPAaHEHUs pEKJIaMbl B Telle- M PAJAHONPOrpaMmax,
ycTaHoBiieHHble DeepanbHbiM 3akoHOM "O pekiame". Bmecte ¢ TeM o0miue npaBuia
pacnpocTpaHeHusi pekjiaMbl B CpPEACTBaX MaccOBOM HH(POPMALMM, YCTAHOBJIEHHbBIE
atuM QPenepanbHbIM 3aKOHOM, MOJIEKAT NMPUMEHEHUIO K cautaM B cetu MHrepHer,
3apErUCTPUPOBAHHBIM B KayeCTBE CpPEICTB MAaccOoBOM HWHGOpPMAIMU, C YYETOM
0COOEHHOCTEH pacrpocTpaHeHus HHPOpMaIUU Yepe3 TaKue CETH.

7. ®enepa’dbHBIMM 3aKOHAMU HE MPETYCMOTPEHO KaKUX-IMOO OrpaHUYEHUN B
criocofax JIOKA3bIBAHUSA dakra pacnpoCTpaHEHHUs CBEACHUM yepes
TEJIEKOMMYHUKAIIMOHHBIE CETH (B TOM 4YHClie, uepe3 cailTel B ceth IHTepHer). [loaTomy
IIPY pa3perieHuy BOIpoca O TOM, UMEJl I MECTO Takoil (pakT, cyj B CUIIy cTaTeit 55 u
60 I'TIK P® BmpaBe mnpuHATH JIOOBIE CpPEACTBA JTOKA3bIBAaHUS, MPEAYCMOTPEHHBIC
IrPAXKIAHCKAM NMPOLECCYATBHBIM 3aKOHOAATEIbCTBOM.

I'paxxpanckuii mporeccyanbHblil Kojieke Poccuiickon dengepannu U 4acTh 2 CTaTbU
102 OcnoB 3akonomarenscTBa Poccuiickoil denepanuy 0 HOTapuaTe HE JIOMYCKAIOT
BO3MOXHOCTH O0O€CIeUeHNs HOTAPUYCOM JOKAa3aTeNbCTB MO JEIaM, HaXOJALUMCS B
npou3BoJcTBe cyna. OnHako B cuiny vyactu 1 crateum 102 OCHOB 3aKOHOAATENBCTBA
Poccuiickoii denepanuu 0 HOTapuaTe 10 BO30YXKIEHUS TPAXIAAHCKOTO Jieja B Cylie
HOTApUYCOM MOTYT OBITh 0O€creueHbl HEOOXOJUMBIE IS Jiea JI0Ka3aTesbcTBa (B TOM
4HuCle, MOCPEICTBOM YJIOCTOBEPEHHsI COJAEpKaHMs caiWTta B ceTu VHTEepHET Mo
COCTOSIHUIO Ha OIpEeNICHHbII MOMEHT BPEMEHH), €CJIM UMEIOTCS OCHOBAHMS T10JIaraTh,



YTO TMPEJICTABICHUE JOKA3aTeJIbCTB BIIOCIEJACTBUM CTAaHET HEBO3MOXXHBIM HIIH
3aTPyHUTEIbHBIM.

ITo JieJiam, CBSI3aHHBIM c pacupoCTpaHEHUEM CBEJICHUU yepes
TEIEKOMMYHUKAIIMOHHBIE CETH, HE HCKIIYAeTCSd BO3MOXHOCTh OOeCIeUYeHUs
JIOKa3aTeIbCTB CYy/AbEH, IOCKOJBKY KpPYr JI0Ka3aTelbCTB, KOTOPhIE MOTYT OBITh
obecrieueHbl, 3aKOHOM He orpaHuueH (ctateu 64 - 66 TI'TIK P®). Bompoc o
HEO0OXOIMMOCTH OOeCredeHHs J0Ka3aTeabCTB pa3peliacTcs ¢ y4eTOM YKa3aHHBIX B
COOTBETCTBYIOIIEM 3asBJICHUM CBEJCHUI, B TOM 4YHCIE CBEICHHUN O COJEpKaHUU
paccMaTpuBaEeMoOro Jeia, O J0Ka3aTelbCTBax, KOTOpble HEOOX0IMMO 00ecrneuuTh, 00
00CTOSTENBCTBAX, JJIS TTOATBEPKIACHUS KOTOPHIX HEOOXOIUMBI 3TH JIOKA3aTelbCTBa, a
TaKk)Xe O MPUYUHAX, MOOYIMBIINX 3asBUTEINsI 00paTUTHCA ¢ TPOCHOOI 00 obecrieueHun
nokazaTenabcTB (yacth 1 cratbu 65 I'TIK PD).

B cayuasx, He TepmslUMX OTJIaratrelibCTBa, MPU MOATOTOBKE Jeia K CyaeOHOMY
pa30upaTenbCTBY, a TAakK)Ke MPHU pa3doupaTenbCTBE Aeia ¢y (Cyaps) COrIacHO MyHKTY 10
yactu 1 ctateu 150 u crarse 184 I'TIK PO BrpaBe nmpou3BecTH OCMOTP AOKA3aTEIbCTB
Ha MecTe (B YaCTHOCTH, MPOCMOTPETh pPa3MEIICHHYIO Ha OMNPEACIICHHOM pecypce
TEJIEKOMMYHHUKALIMOHHON CeTH MHPOPMALIMIO B pEXUME peaibHOro BpeMenu). OcMotp
U UCCJIEAOBaHUE JOKA3aTeJbCTB MPOU3BOMASTCS B TOPSAKE, MPEAYCMOTPEHHOM
cratbsiMi 58, 184 T'TIK P®: ¢ u3BenieHUeM y4acTBYIOIIUX B JI€JI€ JIMIl, B TOM YHUCJE
nocpeactBoM CMC-cooOmieHusi B ciaydae HX COTJacusi Ha YBEJOMIICHHE TaKUM
criocoOom u 1npu uxcanuu paxra ornpaBku U goctaBku CMC-u3BenieHus ajapecary, ¢
buKCHUpOBaHUEM PE3YJIbTATOB OCMOTpPAa B TMPOTOKOJIC, C BBI3OBOM B HEOOXOJMMBIX
CIIy4yasix CBHJIETEJICH, CIIEUaIUCTOB U T.1.

(B pen. [Tocranosnenus [1nenyma BepxosHoro Cyna P® ot 09.02.2012 N 3)

[Ipy BO3HUKHOBEHMH B XOJE pPACCMOTPEHHUs JieJla BOMPOCOB, CBS3AHHBIX,
HampuMep, C OCOOCHHOCTAMH TIpOIlecca pachpocTpaHeHusi WH(opManuu dYepe3
TEJIEKOMMYHUKAIIMOHHBIE CETU U TPEOYIOIIUX CIelUalbHbIX TO3HAHUI B 3TON 001acTH,
cyabs corsacHo cratbe 79 I'TIK PO BripaBe Ha3HAUUTH dKCIIEPTU3Y.

B HeoOXoauMBIX ciydasx IJis MOJYy4YeHUsS] KOHCYJIbTallUi, MOSCHEHUN U OKa3aHUs
HEIIOCPEACTBEHHON  TEXHUYECKOM  IIOMOLIM  IIpU  OCMOTpE  JOKAa3aTeiIbCTB,
BOCIIPOU3BECHUN 3aIlUCH, HA3HAYCHUU SKCIEPTHU3bI, PUHITUU MEP MO 00ECICUCHUIO
JTIOKA3aTeNbCTB K YYACTHUIO B JIEJIE MOKET ObITh MPUBJICYEH CHEIUATKCT (YacTh 1 craThu
188 T'TIK PD).

8. Hcxona w3 mnonoxeHuid 3akoHa Poccuiickoit ®epepauun "O cpencrBax
MaccoBOil mHGoOpMaIu" MPOU3BOJCTBO U PACHPOCTpaHEHUE MACCOBOM WH(MOpMAIUU
BKJIIOYAaE€T B ce0sl y4UpeKJCHHE CpEJCTBA MACCOBOM HMH(POpPMAIUU, OCYIIECTBICHUE
MIPOU3BOJICTBA M BBIMMYCKa CPEJICTBA MAaCCOBOW MH(OPMAIIUHU, TPOU3BOACTBO MPOAYKITUU
CpencTBa MaccoBOM MH(OpPMAIUH, a TAKKE PACIIPOCTPAHEHUE ITOU MPOTYKITHH.

C yyeTom 3TOro BOIPOC O COCTaBE JIMI], YYACTBYIOIIUX B JI€JI€ O MPOU3BOJCTBE U
pacrpoCTpaHEHUU MAacCOBOM MH(OpMaAILNK, CyJaM CIEAYET pelliaTh B 3aBUCUMOCTH OT
TOro, Ha KaKOM JTare MPOU3BOJACTBA U PACHPOCTPAHEHUs] MACCOBOM HH(pOpMaLUU
BO3HUKJIM CIIOPHBIE MPABOOTHOIICHUS W KaKue JIMIAa COIJIAaCHO BBIIIEHA3BAHHOMY
3aKkoHy, yCTaBy pelakiud W (Wiau) JO0TOBOpaM, 3aKJIIOYEHHBIM B COOTBETCTBUHU CO
craTtbsimMu 20 1 22 Ha3BaHHOTO 3aKOHA, BIPABE OCYUIECTBIIATh COOTBETCTBYIOIIUE BUBI
NEATEIIbHOCTH.

[Ipyu »TOM HEOOXOAMMO YYMTBHIBATh, YTO TIOJIOKEHUsI 3akoHa Poccuiickoi
®deneparuu "O cpeacTBax MaccoBOM MHGOpMaAUKU" TOMYCKAIOT BO3MOXXHOCTh Y4acCTHs



OJIHOTO JIMIIa Ha pa3HbIX JTamax IMPOU3BOACTBA M PACIPOCTPAHEHUS MacCOBOMI
uHpopMmaruu. Tak, ydpeauTensb cpecTBa MacCOBOW MH(POPMAIIUN MOXKET BHICTYNAaTh B
KayecTBE pellaKIMK, U3/1aTelsl, pacCIpOCTPaHUTEINS; PEAAKIUS - B KAYECTBE YUPEIUTENS
CpelcTBa MacCOBOM MH(OpMaUK, U3JATENs], pACIPOCTPAHUTEINS; U3/1aTENb - B KAUECTBE
yupeauTeNsl CpeACcTBa MacCOBOM MH(OpMaALUK, peJaKkIMK, pacupocTpaHuTeNs (4acTb 5
cratbu 18, yacth 4 cratbu 19 1 yacTh 2 ctaThu 21 Ha3BaHHOTO 3aKOHA).

[Ipy BhISICHEHMH BOMPOCOB 00 yupeaurtene (COyUpeauTeNsiX) NEePUOIUYECKOTO
NEYaTHOro0 H3JaHusl, O €ro TJIABHOM peJakTope, o0 ajapece peAakluu, W3aaTeds,
TUnorpaguu HeoOXOJMMO NPUHUMATh BO BHHMAaHHME BBIXOJHBIC JAHHBIC CPEICTBA
MaccoBoi MH(OpPMaIIUK, KOTOpBIE coriacHo cratbe 27 3akona Poccuiickoit denepanun
"O cpenctBax MaccoBor nHGOpPMAIUU'" TOJDKHBI COJIEPIKATh TaKyH0 HHGOPMAIIHIO.

9. B cuny nonoxenuit crareit 8, 11 u 18 3akona Poccuiickoii ®enepanuun "O
CpeacTBax MaccoBOM MH(popManmu" yupeauTensb (COydpeuTeNn) MPUHIMAET PEUICHHEe
O CO3/JaHHM CpEJCTBAa MacCOBOM HMH(pOpMAaIMK, a TAKXKE Y4YacTBYeT B OpraHu3aluu
JEeSATENbHOCTU PENAKIUU (B YACTHOCTH, IyTEM YTBEPXKJICHUS yCTaBa pelaklUu U (HIJIn)
3aKJIIOUEHMS] JIOTOBOpPA C pelakiuel cpeicTBa MaccoBOM HHQpopMaluu (TJIaBHBIM
penakrtopom)). Mcxonsa u3 3TOro, mpu pacCMOTPEHUM TpPeOOBaHUM, BBHITEKAIOMINX M3
TaKMX MPABOOTHOILIEHUN, K YYaCTUIO B JIeJI€ MOXET OBbIThb HPHUBJICYEH YUYPEAUTEIh
(coyupeauTenn) cpeacTBa MacCoBOM HH(pOpMaITIH.

CornacHo yactu 2 cratbd 18 Ha3BaHHOrO 3akoHa YYpEAHWTENIb BIpaBe 00s3aTh
pedaKuMi0 TIOMECTHTh COOOIEHHE WM Marepual OT €ero HUMeHHU (3asBlIeHHE
yupenutessi). C yd4eToM 3TOro IO MCKaM, CBA3aHHBIM C PaclpOCTPAHEHUEM 3asiBICHUS
YUPEIUTEIS], HAJIEKAIMM OTBETYMKOM SIBJIIETCS YUYPEAUTENb (COyUYpPEAUTENIN), a NpU
OTCYTCTBHM YKa3aHMs Ha MPHUHAJJICKHOCTh COOOIICHMS WM MaTepuasia yuYpeauTento -
TaKXKe M PEAAKIHs CPEACTBA MaCCOBOM NH(pOpMaLIHH.

B ciywae JMKBUOAUMM WM PEOPraHU3alUU  FOPUIMYECKOTO Juua Judo
yIpa3gHEHUs] OpraHa roCyAapCTBEHHON BJIACTH, MHOTO TOCYAApCTBEHHOIO OpraHa WIId
opraHa MECTHOIO CaMOYIMpPAaBIICHHUS, SBIIABILIETOCS YUYPEIUTEIEM CpPEJICTBA MacCOBOM
uH(popMalMi, K y4acTHIO B Jelie B COOTBETCTBHMM C 4acThio 4 crarbu 18 3akoHa
Poccuiickoit ®@eaeparuu "O cpenctBax MaccoBol uHGoOpMaAMU" BMECTO yUPEIUTEIIS
MOKET ObITh MPUBJICUEHA PEIAKIIMS CPEACTBA MAcCOBOW MH(pOpMAIMH, €CIU YCTaBOM
peoakiy He MPEAYCMOTPEHO NHOE.

B cinydae cmeptu yupenurens, SBISOMIErocs (U3HUUYECKUM JIMIIOM, UCXOMAS W3
nyHkta 1 crarbm 6 'K P® Takke NpUMEHSIOTCS MOJIOKEHUA 4acTu 4 cratbu 18
Ha3BaHHOTO 3aKOHa U K Y4acTHIO B JIeJie MOXKET ObITh MPUBJICUEHA PEaKus CpeacTBa
MaccoBOM MH(pOpPMAIUK, €CIIU B yCTaBE PEAAKIMH HE YKa3aHO JIMLO (JIMIA), K KOTOPOMY
B ClIy4ae CMEPTU YUpeIuTeNsl MEepPexXoAsT €ro mpaBa W OOA3aHHOCTH B OTHOLICHHUH
JAHHOTO CPEJICTBA MAaCCOBOM MH(POPMAITHH.

10. Ilpu pazpemiennn gen o0 ocnapyuBaHUM OTKa3a B PETUCTPALMM CPEACTBA
MaccoBOM WH(pOpMalMU CIEeIyeT MUMETh B BHIY, uTO udacThio 1 crtarbu 13 3akoHa
Poccuiickoit  ®epepaunn  "O cpeacrBax MaccoBod uHpopmanuu" yCcTaHOBJIEH
MCYEPIbIBAIOIINIA epeyeHb OCHOBAHUH JIs TaKoro oTka3a. He MoxeTt ObITh OTKa3aHO B
perucTpaluyd CpelcTBa MaccoBOM HMH(OpMaNUMM MO TOMY OCHOBAaHHIO, YTO JIAHHOE
CPElCTBO MAaccoBOM MH(OpMAIMU OCBOOOXKIEHO OT rOCYJAapCTBEHHOM pEerucTpanuud B
CUJIy cTarbu 12 Ha3BaHHOro 3akoHa (HampuUMeEp, KOrJa yYpeauTeab NEPUOAHUYECKOTO
NIEYaTHOTO M3/IaHMS, UMEIOLIETO TUPAX MEHEE OJHOW ThICSYM 3K3EMIUISIPOB, BBIPA3HUII
YKEJaHHE MOJTYYUTh PETUCTPAIMIO 3TOTO CPEJICTBA MACCOBOM MH(MOPMAIIUN).



IIpy npuMeHEeHMM MNOJO0KEHUM NYHKTOB 2 W 3 4dacth | cratem 13 Ha3BaHHOIO
3akoHa HEOOXOIMMO YUYUTHIBaTh cieayioniee. OcHOBHAs (DyHKLMS Ha3BaHHs CPEICTBA
MaccoBOil uWH(pOpMaIMU 3aKIOYaeTcss B MJCHTU(HUKAUUMU CpeACTBA MacCOBOM
uHpopMaMu I CBOEM ayJAuTOpUM W MOTCHIMAIbHBIX MOTpeOUTeNiel Ha pbhIHKE
cpenctB MaccoBoil nHpopmaruu. [loaToMmy Ha3BaHUE cpencTBa MacCOBOM MH(pOpMaIUu
HE TOJUIEKUT OIEHKE C TOYKM 3pEHUS COOTBETCTBUSL WM HE COOTBETCTBHUS
nerctBuTeabHOCTH. OTKa3 B PErucTpaluu Cpe/icTBa MacCOBOM MHGOPMALIMK B CBSI3U C
HECOOTBETCTBUEM €r0 Ha3BaHUs JCHCTBUTEIBLHOCTH SIBJIIETCS] HE3aKOHHBIM.

Ha3Banue cpenctBa maccoBoi MH(OpMAIIUU MOXKET OIEHUBATHCS C TOUYKH 3PEHUS
HAIMYUS 3JI0ynoTpedsienns cBoOOAONW MaccoBOW WHGOpMAIMM B CMBICIE dYacTH |
cratbu 4 3akona Poccuiickoit @enepanun "O cpeacTBax maccoBoil nHGopMauu'" uiu
OTCYTCTBHSI Takoro 3joynorpebnenus. Hampumep, Ha3zBaHWe CpeacTBa MacCOBOM
uHPOpPMAITUU HE MOXET COJAEpP>KaTh MPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTUUYECKOM
JEeSTENHHOCTH, TIPOIIAraHuPOBATh MOPHOTPadHio, KYJIbT HACHIIHS U )KECTOKOCTH.

[Ipu pazpemienun aen 06 ocnapuBaHUM OTKAa3a B PErMCTPALUU CPECTBA MACCOBOM
uH(poOpMalMi MO0 OCHOBAHUIO, yKa3aHHOMY B nyHKTe 4 yactu | crateu 13 3akoHa
Poccuiickoit  ®epepaunu  "O  cpeacrBax  MaccoBod  uH(opmanuu"  (korja
PETUCTPUPYIOLIMM OPraHOM paHee ObLIO 3aperuCTPUPOBAHO CPEJACTBO MAacCOBOM
uHdopMalMu C TEeMH K€ Ha3BaHMeM H (QOpPMON pacrnpoCTpaHEHUS MacCOBOM
uH(dopMaImn), He0OXOAMMO MPUHUMATH BO BHUMAaHHE CIIETyOIIee.

3akon Poccuiickoit ®enepanun "O cpencTBax mMaccoBod MHGOpMAIUU" UCXOIUT
U3 TOTO, YTO TOJ TE€M >X€ Ha3BaHUEM CPEJICTBA MACCOBOW MH(OpMAIMU MOHUMAETCS
Ha3BaHUe, OyKBaJbHO COBMAJAIOLIEE C TEM, KOTOPOE ObUIO 3apETrUCTPUPOBAHO paHEe.
Otka3 B perucrpalud Ha TOM OCHOBaHUHM, 4YTO HAa3BaHUE CpPEACTBA MacCOBOMU
uH(OpMAITH, TPOXOASAIIETO PETUCTPAIIHIO, SBISICTCS CXOAHBIM 70 CTEIEHU CMEIICHUS
C Ha3BaHMEM CpEACTBA MAacCOBOW HMH(OpMaMH, 3aperUCTPUPOBAHHOTO paHee, HE
MOKET OBITh MPU3HAH 3aKOHHBIM.

[TockonbKy Ha3BaHUE CPECTBA MAacCOBOM MH(OpPMAIMKU NPeAHA3HAYEHO, TJIABHBIM
o0pazoM, Ui OTIMYHUSL €r0 OT JIPYTUX CPEJICTB MACCOBOM MH(OpMAIMHU, UCTIOJIb30BAHUE
CXOJHBIX JI0 CTENEHW CMELIEHUs Ha3BaHUW MOXKET BBOJUTH B 3a0JyKIEHUE
norpebuteneil  (ayAUTOPUIO) OTHOCUTEIBHO MPOAYKIIMM  CpPEICTBA  MacCOBOM
unpopmaiuu. B 3ToM ciywae 3amuTa npaB Jul, 00Jaal0IIUX MPaBOM Ha Ha3BaHUE
CpelcTBa MaccoBOW MH(pOpPMAIIMM, OCYIIECTBIAETCS CHIOCOOaMH, MPEyCMOTPEHHBIMU
JNENCTBYIOIIUM 3aKOHOAATEIBCTBOM.

[Ipu cpaBHennu (opM pacnpocTpaHEHUs MacCoBOM HHGPOPMAIMH CIEAYyET
YUYUTBIBaTh, UTO NMEPUOJUYECKOE NIEYATHOE U3JaHUE, PAJIUO-, TeJle-, BUACONporpaMma u
KMHOXPOHUKAJIbHAsi ~ TporpaMma  MPEJACTaBISIOT  cOO0OW  pa3Hbie  (OpPMBI
pacrpocTpaHeHusi MmaccoBoi uHdpopmanuu. B To ke Bpems razera, xKypHall, COOPHUK,
albMaHax, OIOJUICTCHb SBJSIOTCS Pa3HBIMH BUJAAMH OJHON (OPMBI PacTpOCTPAHCHUS
MaccoBOM WH(MOpPMAIMU - TMEPUOJUYECKOTO TIEYaTHOTO w3AaHus (ad3albl TPETHH U
yeTBepThii yacTu 1 crateu 2 3akoHa Poccuiickoit @enepanun "O cpeacrBax MacCOBOM
uHpopmaruun").

11. Ilpu pazpemienuu aea O NPU3HAHUU HENEUCTBUTENbHBIM CBHJIETEILCTBA O
perucTpaluu CpeJcTBa MaccoBOoM HHGOpMAIMM HEOOXOAUMO HUMETh B BHIY, YTO
VCYEPNBIBAIOIINI NIEpEYeHb OCHOBAHMI JJIsI 3TOrO ONpENeNieH B cTaTbhe 15 3akoHa
Poccuiickoit denepannu "O cpencrtBax maccoBor nHbopmanuu". YKa3aHHOE B 4acTH 5
cTaThu 8 AaHHOrO 3aKoHAa OCHOBaHME (YyUpEeAUTENlb HE MPUCTYNUI K MPOU3BOJICTBY



OPOAYKIIMH CPEACTBA MAacCOBOW MH(OpPMALUK B TEYCHHE OJAHOTO TOJa CO JHS BBIIAUH
CBUJETENBCTBA O  PETUCTpPAlMU) SBISIETCS  YacTHBIM  CIy4aeM  OCHOBaHWUS,
IPEeIyCMOTPEHHOI0 B MyHKTE 2 yactu 1 ctathu 15 3Toro 3akoHa (CpencTBO MaccoBOM
uH(popMaIKu He BBIXOUT B CBET (B 3(pup) Oosiee 0JHOTO roja).

12. CornacHo a03aiy aeBaroMmy yactu 1 crateu 2 3akoHa Poccuiickoit deneparuu
"O cpeacTBax MaccoBoi MH(popMaruu'" MPOU3BOACTBO M BBIMYCK CPEICTBA MacCOBOM
uH(pOpMaIIMK OCYIIECTBIIIET PEAAKIUs CPEICTBA MAacCOBOM HH(pOpPMAIMHU, KOTOPOUH
MOXKET SABJIATHCS OpraHu3alus, IpakKJaHUH JHO0 oObeAuHEeHue TpaxaaH. Pemakius
OCYIIECTBIISIET CBOIO JIEATEIBHOCTh HA OCHOBE NMPO(PECCUOHAIBHON CaMOCTOSTEIbHOCTH
(uactb 1 crarbm 19 3akona Poccuiickoii @enepamuun "O cpeiacTtBax MaccoOBOU
unpopmaruu"). C y4eToM 53TOTrO, €ClIMd BO3HUKIINUE TMPABOOTHOIICHUS CBS3aHBI C
IPOU3BOJCTBOM M BBIIYCKOM CpEJICTBA MaccoBOMl HH(OpManuu (B TOM 4YHUCIE C
COJIep>KaHUEM PaCIpPOCTPAHEHHBIX COOOUIEHUH M MaTepHalioB), TO K YYacTHIO B JIeJie
MO>KET OBbITh IPUBJIEYECHA PEAKLIMs CPEICTBAa MaccOoBOM HHpopManuu. B ciyuae, korga
penakiusi CpeicTBa MaccoBOM HHQOpMAIMU HE ABJISETCS HHU (U3UYECKUM, HU
IOPUINYECKUM JIMIOM, K YYaCTHIO B JIEJIE€ MOXKET OBITh MPUBJIICYEH YUPEAUTENb TAHHOTO
CpelcTBa MaccOBOM MH(OpMaIUK, a TAKXKe IJIaBHbIN peakTop.

[TockonbKy MpekpamieHue AesiTeNbHOCTH CPECTBA MAacCOBOM MH(GOPMALIMK BIIEYET
HEJCHCTBUTEIBLHOCTh CBUJETENHBCTBA O €TI0 PErMCTPAllMd U YCTaBa pelakiuu (4actb 6
cratbu 16 3akona Poccuiickoit ®deaeparuu "O cpencrBax maccoBod mH(popmaruu'),
pelieHue o MpeKpanieHuu AesITeIbHOCTU CPeICTBa MAaCCOBOM MH(POPMALIUU 3aTparuBaetT
[IpaBa U MHTEPECHI HE TOJIBKO YUPEAUTEINS (COyUpEaUTENEH), HO U PEAAKLINN, KOTOPasl B
cuiy 4acTu 1 crarbu § Ha3BaHHOrO 3aKOHA BIIPABE OCYIIECTBISATH MPOU3BOACTBO U
BBIIYCK CpEJICTBA MaccoBOM HHQOpMAaIMK ¢ MOMEHTa ero perucrpanuu. C yderom
TOr0 K Y4YacTUIO B JeJie O MPEKpalEHUU JeATEIbHOCTH CpEICTBA MacCOBOM
uHOpMAIUHU MPUBIEKACTCS KaK €ro yUpeaAuTeb (COyUpEIUTENN), TaK U PEIaKIIHSL.

IIpy mpoBepke MOJHOMOYMM IPEACTABUTENIEW PENAKUMU CIEAYyET UMETh B BUAY,
YTO TJABHBIA PEJAKTOp TMpPEACTaBIseT pEeAaKuuio B cyAe 0e3 CIenuarTbHOTro
opopMJIEHUSI 3TUX TOJHOMOYMN, MOCKOJIbKY TakOe€ MpaBO TIJaBHOTO peaakTopa
OCHOBAHO Ha MOJIOXKEHUAX 4yacth S5 crarbu 19 3akona Poccuiickoin ®@enepaiuu "O
cpenctBax MmaccoBoil mHpopMauuu". Ilog TrIaBHBIM pelakTOPOM cleAyeT MOHUMAaTh
JMII0, BO3IVIABJIAIONIEE PEAAKIUI0 (HE3aBUCMMO OT HAMMEHOBAHUS JIOJDKHOCTH) U
IIPUHUMAIOLIEE OKOHYATEIbHBIE PELICHHS B OTHOLIEHWHM IPOU3BOJICTBA M BBINYCKa
cpenctBa maccoBoil uH(popManuu (ab3an ngecatbii yactu 1 cratbu 2 3akoHa
Poccuiickoit @eneparuu "O cpeacTBax MaccoBoit nHbopmaiu').

13. B Tom ciydae, KOrja CIOpHbIE IPABOOTHOIIECHHS CBSI3aHbI C MPOU3BOJICTBOM
NPOJYKIUUA CPEJCTBA MAcCOBOW WH(MOpMAIUU, HAJICKAIUM OTBETYUKOM B CHILY
ab3ana nBeHaauaroro yactu 1 craten 2 3akona Poccuiickoilt @enepanuu "O cpencrBax
MaccoBOM HH(popMaruu" SBISETCS H3AATEIHCTBO, OCYIIECTBISIONIEE MAaTEepPHATIBbHO-
TEXHUYECKOE 00ecIeueHre NPOU3BOJICTBA TAKOM MPOAYKIHMH, a TAK)KE IPUPABHEHHOE K
U3JIATEN0 FOPUINYECKOEe JTUI0, MHAUBUAYAJIbHBIN MPEeANPUHUMATENb WU TPAKIAHUH,
JUISL KOTOPBIX 3Ta AESTENbHOCTh HE SIBJISETCS OCHOBHOW JIMOO HE CIY>KUT TJIABHBIM
MCTOYHHUKOM JIOXOJa.

Ecnu 3asBiieHHble TpeOOBAHMS KACAIOTCS PaCHpOCTpPaHEHUs MPOAYKIMH CPEJICTBA
MaccoBOil MHGpOpPMAIMKM, HaAJEKAIIMM OTBETYMKOM B CHJIYy al3ala TPUHAILATOTO
gactu 1 crarbm 2 3akoHa "O cpeacTBax wMaccoBod uHpopMaruu" sIBIsSETCS



pacrpoCTpaHUTENb, TO €CTh JIMI0, OCYIIECTBISIONIEE PACIPOCTPAHEHNE TPOAYKIIUHU TIO
JIOTOBOPY C pellaKuei, u3aTesieM WIN Ha MHBIX 3aKOHHBIX OCHOBAHUSIX.

Bmecte ¢ Tem 1o JnenamM, BBITEKAIOMIMM U3 COACPXKAHUS PACHPOCTPAHEHHOU
uHpopManu, HU U3AaTeldb, HU PACIPOCTPAHUTEIh MPOAYKIMU CPEICTBA MAaCCOBOM
uHpopMalM HE SBIAIOTCA HAJICKAIMMMU OTBETUMKAMH, TOCKOJBKY HCXOId U3
nosioxkennit 3akoHa Poccutickoit ®denepanuu "O cpencrBax maccoBoit mHopManmu'
9TU JHIla HE BIpPaBE BMEUIMBATHCA B JIEATEIBHOCTh PENAKIUMU, B XOAE KOTOpPOH
OTpeIeNsIeTCs CoJIepKaHNe COOOIEHUI U MaTepUaoB.

14. O6Gpatuth BHUMaHHE CYIOB, YTO MCXOJs W3 CoJepkKaHus 4yactu 1 cratbu 3
3akona Poccwuiickoit @enepammu "O cpenctBax mMaccoBo mHbopMaruu'" MEH3ypoi
npu3HaeTcs TpeOOBaHHWE OT PEAAKIMU CPEICTBA MacCOBOM MHGOpMAIMHM WU OT €€
npejcTaBuTesiel (B Y4aCTHOCTH, OT TJIABHOTO PEIAKTOpPa, €ro 3aMECTUTENISI) CO CTOPOHBI
JOJDKHOCTHBIX JIMI[, OPraHOB TOCYJAapCTBEHHOM BIIACTU, HWHBIX TOCYAapCTBEHHBIX
OpraHOB, OPTaHOB MECTHOTO CaMOYTPABIICHUS, OPTaHU3AIMil WIH OOIIECTBEHHBIX
00beIMHEHUN TIPEBAPUTENILHO COTJIACOBBIBaTh COOOIIECHUS M MaTepuaiabl (KpoMme
Cy4yaeB, KOTJIa JIOJDKHOCTHOE JIMIIO SIBJIIETCS. aBTOPOM WJIM HHTEPBBIOMPYEMBIM), a
PaBHO HaJIOXKEHUE 3alpeTa Ha pacnupoCTPaHEHUE COOOIIEHWH W MaTepHalioB, HMX
OTJICIbHBIX YacTeH.

TpebGoBanue 00s43aTENBHOrO MPEABAPUTEIHHOIO COTJIACOBAHUS MAaTEpPUANIOB WIIU
COOOIICHUI MOKET OBITh 3aKOHHBIM, €CJIM OHO UCXOJUT OT TJIABHOT'O PElaKTopa KakK OT
JU11a, HECYLIETO0 OTBETCTBEHHOCTh 32 COOTBETCTBHE TPEOOBAHUSIM 3aKOHA COJACPIKAHUS
pacrpoCTpaHEHHBIX MaTEePHAIOB M COOOIICHHH. 3aKOHHOCTh MOAO0OHOr0 TpeOOBaHMS,
UCXOJAIIETO OT YUYPEAWTENs CpelCTBa MacCcOBOM HWH(MOpMAaIuu, 3aBUCUT OT TOTO,
NpeAyCMOTPEHA JIM Takas BO3MOYKHOCTh B YCTAaBE PENAKIMU WM 3aMEHSIOIIEM €ro
noroBope. B oTCyTCTBHE COOTBETCTBYIOIIMX ITOJIOKEHHM J1000€ BMEIIATEIbCTBO
yapenutenst B cepy NpopecCHOHATBHONW CaMOCTOSTENBHOCTA PENaKIMK W TpaBa
KYpHAIKNCTA SIBJIETCS HE3aKOHHBIM.

He MoxeT npu3HaBaThCs LIEH3YPOU alpeCOBAHHOE HEMOCPEACTBEHHO KYPHAIUCTY
TpeOOBaHUE OJDKHOCTHOTO JIMIA MPEIBAPUTEIHHO COTJIACOBBIBATH MCXOJHBIA TEKCT
UHTEPBBIO (pacmu(poBKH), B3ATOro y dToro juua (yactb | cratem 3 3akoHa
Poccuiickoit denepannu "O cpencrBax MaccoBoit mHdopmanuu"). Ilpu sTom cynam
HEOOXOJMMO YYUTHIBaTh, YTO BBIABUKEHUE COOTBETCTBYIOUIETO TPEOOBAHUS SIBISETCS
IPaBOM HUHTEPBBIOUPYEMOTO JIHMIA, OO0SA3aTEIBHOCTh TAaKOTO MPEeIBAPUTEIHLHOTO
COrJIacoBaHUs HE YCTaHOBJICHA.

Ecnu aBTOpOM CTathu, 3aMETKU U T.I., HOATOTOBJIEHHBIX HA OCHOBE HHTEPBBIO,
SBIIICTCS KYPHAIUCT, @ HE MHTEPBBIOMPYEMBIN, TO B CPEJICTBE MACCOBOM MH(OpMaAIIUU
BO3MOKHO OCYUIECTBJICHHE PEIAKTUPOBAHUS MCXOJHOIO TEKCTa HHTEPBBIO JIA
CO3/IaHUsI BBIIICYKAa3aHHBIX MPOU3BENICHUM, HE JOMyCKas MPU 3TOM MCKAXKEHHUS €ro
CMBICJIa U CJIOB UHTEPBbIOUPYEMOTO.

B ciyuasx, ecnu JOJKHOCTHOE JIMIIO CaMO SIBIISIETCSI aBTOPOM CTaTbH, 3aMETKU U
T.I., TO aJpPECOBAaHHOE HEMOCPEICTBEHHO DPENaKIMH, IIaBHOMY PEIAKTOpY CpEeACTBa
MaccoBOi HHQpopMaluu TpeOoBaHUE MPEABAPUTEIHLHO COTJIACOBBIBATH YKa3aHHbBIC
MaTepualibl Helb3sl CYMTATh LIEH3yPOM, MMOCKOJIbKY Takoe TpeOoBaHUE sSIBIsIETCS (GOPMOit
peanu3anuy IpaBa aBTOpa Ha HENPUKOCHOBEHHOCTh MPOU3BEACHHUS U 3aIIUTY
MIPOU3BEICHUS OT UCKAXKEHUM, MPeTyCMOTpeHHOT0 cTaTheil 1266 'K PO.

CornacHo noanyHkty 4 nyHkta 6 cratbu 1259 'K P® ne sBastoTcs oObekTamu
aBTOPCKUX IpaB COOOIIEHHS O COOBITHSX M (DaKTax, HMMEIOIIHUE HCKIIOUYUTEIHHO



nH(OPMAITMOHHBIN XapakTep (HampuMmep, cOoOIeHns 0 HOBOCTAX AHs). B oTHOmeHnn
TaKUX COOOIIeHUH TpeOOBaHUE MPEIBAPUTEIHLHOTO COTJIACOBAaHUS HEIOIYCTHMO, 3a
UCKJIFOUEHUEM CITy4aeB, YCTAHOBJICHHBIX (pefepajbHbIMU 3aKOHAMH.

[IpenBapurtenbHOEe MPEAOCTABICHUE peAaKLUUeld CpecTBa MacCOBOM MH(OpMauuu
B OpPraH roCyJapCTBEHHOW BJIACTHU, MHOW IOCYHAApPCTBEHHBIA OPraH, OpraH MECTHOI'O
caMOYTIpaBJIEHUs, OpPraHu3aIfio, OOIIECTBEHHOEe O0bEIUHEHHE, JTOJDKHOCTHOMY JIMILY
MaTepUalioB W COOOIICHUI HE SBISIETCS aKTOM IIEH3Ypbl, €CIHd MPEeAJIOKEHHE O
BBIPAKEHUU TO3UIIMK B OTHOIIEHUH MaTepHalia WM COOOIICHUSI UCXOAUT OT PelaKIuu
cpencTtBa MaccoBod MHGoOpMaruu (IJIABHOTO PEJAKTOpa) W MUMEET IENbI0 MPOBEPKY
JIOCTOBEPHOCTH  MHGOpMAIMK, TOJYYEHHONM OT HCTOYHMKA (aBTopa), cOOp
JOTIOJTHUTENBHOU MH(OpMAIUH, TTOTTyYeHHE KOMMEHTapHUS.

He sBasitorcss 1EH3ypod  BBIHECEHUE  YIOJIHOMOYEHHBIMH  OpraHaMud U
JOJDKHOCTHBIMU  JIMIIAMU  TTUCbMEHHBIX MOPEAYNPEXKACHUN YUPEAUTENI0, PEAAKIUU
(rmaBHOMY peJlakTOpy) B cllydae 3JI0ynoTpeOsieHusi cBo00A0M MaccoBOM HH(pOpMaIuu
(manpumep, cornacHo cratbe 16 3akonHa Poccuiickoit ®denepannu "O cpeacTBax
MaccoBoil uHpopmauuu", cratbe 8 DenepanbHoro 3akoHa "O MNPOTUBOACHCTBUU
AKCTPEMUCTCKOW JEeATEIbHOCTH"), HAJIOXKEHUE CYJIOM 3ampeTa Ha MPOU3BOJCTBO U
BBIIIYCK CpEICTBAa MaccoBOM MHQPOpMalUMU B CIy4asX, KOTOPbIE YCTaHOBJICHBI
dbenepanbHBIMU  3aKOHAMHM B IIEJIAX HEAOMYHICHUS 3J0YyNOTpeOIeHus: CcBOOOI0M
MaccoBoii wuHpopmanuu (Hanpumep, crtaThamu 16 u 16.1 3akona Poccuiickoii
®denepanuu "O cpencTBax MaccoBoit nHpopmanuu", ctatebeit 11 denepanbHOro 3aKoHa
"O NpOTUBOJEHCTBUU IKCTPEMUCTCKOU JIEATEIIBHOCTH").

Cynam HEoOXOIMMO UMETh B BHJY, YTO, HECMOTPS Ha OOIIWI 3ampeT IEH3YPHI,
npeaycMoTpeHHblid cratbeil 29 Konctutyuu Poccuiickoit @enepaniui, NoJI0KEHUS €€
crateili 56 wm 87 JOMyCKarOT BO3MOXHOCTb OrPAaHUYEHHUS CBOOOABI MacCOBOM
nH(OpPMAITMU B KQa4eCTBE BPEMEHHON MEPHI B YCIOBHIX YPE3BHIYAMHOTO WJIM BOSHHOTO
MOJIOKEHUSI. B 3TUX cilyyasx 1eH3ypa MOXKET BBOAUTHCSA U OCYILECTBIISITECA B MOPSJIKE,
ycTaHOBJIeCHHOM ®DenepaibHbBIMU KOHCTUTYLIMOHHBIMH 3akoHaMu "O 4pe3BbIYaHOM
nojoxeHuu" u "O BOEHHOM MOJIOKEHUHU .

15. ITpu pa3pemenun Aei, kacammuxcs coopa nHpopmanuu, He0OX0IUMO UMETh
B BHUAY, YTO BBIOOp 3aKOHHOrO cHoco0a MOUCKa HH(POPMALMH OCYLIECTBISETCS
KYPHAIMNCTOM U PEHAKLMENl CaMOCTOSATENbHO, 3a HCKIIOYEHUEM CIIy4aeB, MPSIMO
PeayCMOTPEHHBIX (hellepalibHBIMU 3aKOHAMU (Hampumep, 4acTeio 4 ctathu 4 3akoHa
Poccuiickoit @enepanuu "O cpeacTBax MaccoBor nHGpopmaruu", myHKToM "6" cTraTtbu
12 depepaibHOTO0 KOHCTUTYUMOHHOTO 3akoHa "O 4Ype3BbIYAHHOM IOJIOKEHHH',
noAnyHkroM 14 mynkra 2 cratbu 7 DeneparbHOr0 KOHCTUTYUMOHHOTO 3akoHa "O
BOCHHOM I0JIOKEHUU").

OpHMM W3 3aKOHHBIX CIIOCOOOB MOWCKa MH(GOPMAIMU O ACSITEIbHOCTH OPraHOB
rOCyJIapCTBEHHON BIACTH, HWHBIX TOCYJApPCTBEHHBIX OPraHoB, OPraHOB MECTHOTO
caMOyIpaBJI€HHUs, TOCYIaPCTBEHHBIX U MYHUIIMTATbHBIX OPraHU3ALMI (KOMMEPUYECKHUX
U HEKOMMEPYECKHX), OOIIECTBEHHbIX OOBEIUHEHUHN, UX JOJKHOCTHBIX JIUII SIBJISETCS
3ampoc peAakiuel COOTBETCTBYIOMMX cBeaeHui (ctaths 39 3akona Poccuiickoii
®depneparnuu "O cpencTBax MaccoBoi nHGopmaruu').

OTka3 1 OTCpOYKa B IPENOCTABICHUU 3allpaliMBacMoil peakuuei nHdopmanuu
MOTYT OBITh 00KaJOBaHbI (OCIIOPEHBI) B CyJe0HOM Mopsiake (MyHKT 3 yacTu 1 cTaTbu
61 3akona Poccuiickoit denepannu "O cpencrBax MaccoBoit uHopmammu").



IIpu npumeHeHuu mnosoxeHud crated 38 - 42 storo 3akoHa mo jgenam o0
ocriapuBaHuM (00XalOBaHMM) OTKa3a WM OTCPOUYKU B MPEAOCTABICHUU HH(POPMAIUH
cyJaM HEO0OXOJMMO HMMETh B BHUJy, YTO BOMPOCHI MpeaocTaBieHUs UH(OpMauu o
NeATeIbHOCTU OPraHOB, OpraHU3alli, OOIIECTBEHHBIX O0BEUHEHUM (B TOM YHUCIE IO
3arpocaMm peJaklMil CpeACTB MaccoBOW HMH(OpManuu) MOTYT OBbITh YPEeryJaupOBaHbI
UHBIMH  (efepaibHBIMM 3aKOHAMHW W HOPMATUBHBIMU TIPABOBBIMH aKTaMH, €CIIU
BO3MOXKHOCTb ~ MPUHATHA  TAKUX  AKTOB  NPEAYCMOTpPEHa  JEHWCTBYHOLIUM
3aKOHOJATEILCTBOM (HaAmpuMep, Jactsamu 2 u 3 cratbu 2 deaepanbHoro 3akona "Oo6
obecrieueHnn A0CTyna K MHGOPMAIMKM O JAESITEIBHOCTH TOCYIapCTBEHHBIX OPTraHOB U
OpraHoOB MECTHOTO caMmoyTpaBieHus", yacteio 2 cratbu 2 denepanpHoro 3akona "OO0
obecrieueHUM JOCTyNma K HH(POpPMAIMU O JeATeIbHOCTH CyAOoB B Poccuiickoii
Depneparuun'").

[Tonoxkenuss 3akona Poccuiickoit @enepauuu "O cpeAcTBax MaccOBOM
nHpopmaruu" He 00S3BIBAIOT PEIAKIINIO CPEJICTBA MACCOBOW MH(POPMAIMH YKa3bIBATh
B 3ampoce, Ui KakuX Lejied HeoOX0ANMbI 3alpalliiBaeMble CBEICHHs, 1 000CHOBBIBATh
HEO0OXOIMMOCTD MOJYUYECHUS 3ampalimBaeMoi HHGOpMaIUU.

3anpoc uHGOpPMALIUM MOXKET KacaTbCsl JIIOOBIX CTOPOH  JEATEIbHOCTU
COOTBETCTBYIOIIETO  OpraHa,  OpraHu3alu,  OOIIECTBEHHOrO  OOBEAUHEHUS,
JNOJKHOCTHOrO Jinna. [IpenmeTom 3ampoca Takke MOTYT SIBJISITbCS CBEACHUS O JOXOAaX,
00 uMyIIecTBE M 00s53aTEIbCTBAX MMYIIECTBEHHOI'O XapakTepa rOCyJapCTBEHHBIX U
MYHUIIMOANBHBIX  CIY’>KallluX; OCOOEHHOCTH TMPEJOCTaBICHUS TaKUX CBEJACHUUN
ONpeEeIAI0TCd HOPMATUBHBIMU NpaBoBbIMU akTamu Poccuiickoii denepaunn (4actb 5
cratbu 8§ DenepanbHoro 3akona "O mnporuBoxeiicTBuU Koppynuuu'). Hampumep,
MOPSAJIOK  MPEJOCTABJICHHUS]  PENaKIUsIM  OOIIEPOCCHUICKUX  CPEACTB  MacCOBOM
uHdopmaruu s OomyOJWMKOBaHWS CBEACHWM O Joxodax, o0 WMyIIecTBE U
00s3aTeNbCTBAX MMYIIECTBEHHOIO XapakTepa JHL, 3aMEIIAoIINX TOCyAapCTBEHHbIE
nomkHocTH Poccuiickoit denepannu, ¢peaepanbHbIX TOCYIAPCTBEHHBIX CIIyXKalluX MU
YJIEHOB UX ceMel yTBepxaeH YkasoM lIpesnnenra Poccniickont @eneparuu ot 18 mas
2009 1. N 561 (¢ mocieayronuMu U3MEHEHUSIMUA ).

Ecnu 3anpammBaemas uHGOpMAaLMs COIEPXKHUT CBEICHUS, COCTaBJSIOLINE
rocyJapCTBEHHYI0, KOMMEPYECKYI0 WM HMHYIO CIELHUAJbHO OXPaHSAEMYI0 3aKOHOM
TallHy, OTKa3 B MPEJOCTaBICHUU ATOW MHPOPMALUU SABISETCS MPABOMEPHBIM B CHILY
yacTtu | crateu 40 Ha3BaHHOTO 3aKOHA.

Ha crneunanbHyro oOxpaHy TailHbl YyKa3bIBAa€TCs, HAIpUMEpP, B CIEAYIOIIUX
®epnepanbHbIX 3akoHax: "O rocynapcTBeHHoM TaitHe", "O nepcoHabHbIX AaHHBIX", "O
KoMMepueckoil TaitHe", "O nportuBoaeiicTBun Teppopusmy" (myHkt 10 cratbu 2), "OO0
apxuBHOM Jienie B Poccuiickoit denepanun" (ctatbs 25), B OcHOBaX 3aKOHOIATEIbCTBA
Poccuiickoii  ®enepauum 00 oxpaHe 340poBbi rpaxnaaH (crates 61), "O
NCUXUATPUYECKON MMOMOILM U FapaHTHIX MpaB IPaKJaH NpHU ee okazaHuu' (ctarbs 9),
"O mpenmymnpexIeHUH pachpocTpaHeHus TyOepkyne3a B Poccwmiickoit deneparn"
(myskT 1 cratbu 12), "O0 agBokaTCKOW NESITEIBHOCTH W ajaBokaType B Poccuiickoi
Oepneparuu” (ctathst 8), "O Oankax u OaHKOBCKOW aesTenbHOCTU" (cTaTths 26), B
Cemeitnom kopaekce Poccuiickoit ®denepanuu (cratbst 139), B HamoroBom kojaekce
Poccuiickoit @enepanuu (ctatbs 102).

WNHble 0OCHOBaHMSI, UCKITIOYAIOIIUE BO3ZMOXHOCTh MPEIOCTABICHUS MHGOPMALIH O
NESTEILHOCTH OPraHoB, OpraHU3allii, OOIECTBEHHBIX OOBEAMHEHUH, TOJKHOCTHBIX
au1] (B TOM 4YHCIIe, TIO 3alpocaM pelakiuil Cpe/icTB MacCOBOM MHGOpPMAIIMK), MOTYT



OBITh TPEIyCMOTPEHBI APYrUMHU (enepalbHbIMH 3aKOHAMU (Hampumep, cratbeid 20
®enepanproro 3akona "OO obecneyeHuu AOCTyna K WHGOPMALUU O ACSITEIbHOCTU
cynoB B Poccuiickoit ®enepauun", crarbeit 20 DegepanbHoro 3akoHa "OO6
obecrnieueHun J0CTyna K MHGOPMALUKU O JACATEIbHOCTU T'OCYJIapCTBEHHBIX OPTaHOB U
OpraHoB MECTHOTO caMOyIpaBiieHus").

B cuny uvactu 2 crateu 40 3akonHa Poccuiickoit ®@enepanuu "O cpenacrBax
MaccoBoi nHpopmanuu" 3anpaiirBaemMas HGOpMaIus 10JKHA OBITh MPEIOCTaBICHA B
CEMUHEBHBIN CpOK. B ciiyuae, korja Takue cBeIeHHs He MOTYT OBITh NPEOCTABIICHbI B
yKa3aHHBIM CpPOK, pEJaKIMh CpPEICTBA MAaccOoBOW WHGOPMAIIMM  HAIMPaBISETCS
YBEJIOMJICHHE C YKa3aHHMEM JaThl, K KOTOpOH OyNeT mpejocTaBlieHa 3arpalimBacMast
undopmarus. [lpu >ToM Ha3BaHHBIM 3aKOHOM HE ONpEAeNieH MPEeNeIbHBIM CPOK
OTCPOYKH B TIpeAOCTaBlIeHNH uHpopManuu. Mexay TeM CynaM ClIeTyeT UMETh B BUY,
YTO TaKOM CPOK YCTaHOBIIEH, B yacTHocTH, DenepanbubiM 3akoHOM "OO obecrieueHun
noctyna K WHGOpPMAIMKM O JAEATeIbHOCTH TOCYJIapCTBEHHBIX OpPTraHOB W OpPTraHOB
MecTHOro camoynpasieHus". CoriiacHo 4yact 6 ctaTtbu 18 3TOro 3akoHa OTCpOUYKa B
npeAoCcTaBiIeHUH UHGOPMAIUU O JIESITEIbHOCTH TOCYJAPCTBEHHBIX OPraHOB, OPTraHOB
MECTHOTO CaMOYIIPaBJIEHHs] HE MOXET TMPEBBINIATh MSATHAAUATh JHEH CBEpX
YCTaHOBJICHHOT'O 3TUM 3aKOHOM CpOKa JJIsl OTBETA Ha 3aIpoc.

Cpoku paccCMOTpPEHUS U Pa3pELICHUs JIe] O MPU3HAHUM HE3aKOHHBIM OTKa3a WJu
OTCPOYKM B MPEIOCTABICHUU CBEACHUMN, 3alpOLICHHBIX CPEICTBOM MacCOBOM
uHdOpMaIK, ONPENIEISIOTCA UCXO/Is U3 MOJI0KeHUU ctatbul 154 u yactu 1 cratbu 257
I'TIK P®. BMmecTe ¢ Tem, uMest B BUly TO, 4TO coryiacHO ctaThe 38 3akoHa Poccuiickoi
®eneparuun "O cpencTBax MaccoBod HH(poOpManuu' TMpeaoCTaBiIeHHWE CBEACHHUM I10
3ampocaM peNaKIuil CPeJCTB MacCOoBOM HH(POpMAIMK SBISETCS OJHOW u3 (GopMm
peayiM3auuy MpaBa I'paKJaH HA ONEPAaTUBHOE IOJYyYEHHE Yepe3 CPEeACTBAa MACCOBOM
uH(OpPMAITUU CBEACHUIN O JCATEIBHOCTH OPTaHOB TOCYIAapCTBEHHOUN BJIACTH, OPTaHOB
MECTHOTO CaMOYMpPAaBJIEHUS, TOCYJAPCTBEHHBIX M MYHUIUIMAIBHBIX OpraHU3alluii,
OOIIIECTBEHHBIX OOBEAUHEHUM, WX JOHKHOCTHBIX JIMI[, a TakXe TO, YTO MpH
JUTUTEILHOM PAacCMOTPEHUHU Jiefla 3ampariuBaemasi HHQpOpMalus MOXET YTpPaTUTh
aKTyaJbHOCTb, CyJaM HEOOXOAUMO MPUHUMATh MEPhl K PACCMOTPEHUIO U Pa3pEIICHUIO
TaKuX JIeJl B BO3MOXXHO KOPOTKUE CPOKH.

16. Cynam HeoO0XoIMMO TakKe HMETh B BHAY, 4TO 4acThio 1 cratbu 20
®enepanbHoro 3akoHa "OO0 obecrnedeHMM OCTyINa K HH(QOpMALMU O JEATEIbHOCTH
cynoB B Poccuiickoit @enepaunn” npeaycMOTPEHbI OCHOBAHUS, IPU HAJTUYUU KOTOPBIX
uHbopMaIs O JEATEIHLHOCTH CYJIOB IO 3alpoCy IMOJIb30BaTeNs (B TOM YHUCIE U IO
3ampocy peaakiuy CpeACcTBa MACCOBOM MH(POPMAIINN) HE TTPEIOCTABIISETCS.

Kpome Toro, ucxons u3 mnosiokeHui yactu 2 crtatbu 20 gaHHOTO 3akoHa B
NPEIOCTaBICHUN WHHOPMAIMK O JACSITEIBHOCTH CYIOB TIO 3ampoCcy MOXET OBITh
OTKAa3aHO, eCJIM 3Ta MHPOPMAIHs OMyOIMKOBaHA B CPEICTBAX MAcCOBOM mMH(MOpMAIUN
WK pa3MerieHa Ha OQUIMaNbHBIX caiTax cynoB, CyneOHOro memapTaMeHTa Mpu
BepxoBuom Cyne Poccuiickoit ®enepanuu, ympasienuit (otaenoB) CyneOHOro
JernapraMenTa B cyobekTax Poccuiickoit denepanuu.

[lon wuHdopmanuel, B NpPeIOCTaBICHUM KOTOPOM MOXKET ObITh OTKAa3aHO Ha
OCHOBaHMM TnyHKTa 5 yactu | crarbu 20 Ha3BaHHOro @PeAepalibHOIO 3aKOHa
(3ampammBaemasi HMHGOpMALMsS  ABJISETCS BMEIIATENCTBOM B OCYIIECTBJICHHE
npaBoCyausi), ClAeAyeT MOHMMATh TaKyl HH(OpMaIuio, pacnpocTpaHEHHE KOTOPOM
MOXXET CO3[1aTh MPEMNSATCTBUSA JUIsl OCYIIECTBICHHSI CIPABEIJIUBOIO CyAeOHOTO



pa3OuparenbCcTBa, FApaHTUPOBAHHOTO cTaTheit 6 KoHBeHIIMM O 3aluTe mpaB YeI0BEKa U
OCHOBHBIX CBOOOJ (HampuMmep, MOKET IMOBJIeYb HapYILICHHE MPUHIIMIIOB PaBEHCTBA
CTOPOH, COCTSI3aTE€IbHOCTU CTOPOH, MPE3yMIIMA HEBUHOBHOCTH, Pa3yMHBIX CPOKOB
paccMOTpEeHHUs JIelia).

17. Cyn (cynbsi) HE MOXET MPENATCTBOBATH MPEIACTABUTEINISIM CPEJICTB MacCOBOM
uHdopmaluu B JocTyne B cyaeOHoe 3acemanue (dactb 1 cratbu 12 PepepanbHOTO
3akoHa "OO obOecnedeHuH JAocTyna K HHPOpMAMU O JEATEIBHOCTH CYJIOB B
Poccuiickoii denepanuu") 1 B OCBEIIEHUA UMH PACCMOTPEHHUS KOHKPETHOTO Jena, 3a
UCKIIFOYEHUEM  CIIy4aeB, IMPEIyCMOTPEHHBIX 3aKOHOM (Hampumep, €ciau Jeio
paccMaTpUBAETCS B 3aKPBITOM CyJ€OHOM 3acelaHud, €CIU TMPEACTABUTEIHN CPEIICTB
MaccoBO MHGOpMANMK yJIaleHbl U3 3aja Cy/leOHOro 3aceqaHus 3a HapylIeHHE UMU
nopsiaka B cyneonom 3aceganuu (ctaths 159 I'TIK PO, crates 258 YIIK POD).

[Ipu »TOM mOpANOK JoCTynma TrpaxaadH ((pU3HYECKUX JIMI), B TOM YHCIE
npeAcTaBUTeNIe opraHu3aiui (IOpUINYECKUX JIHI), OOLIECTBEHHBIX OOBEIUHEHHU,
OpraHoB TOCYJapCTBEHHOM BJIACTM W OPraHOB MECTHOTO CaMOYMPABJICHUS B 3ajbl
CyleOHBIX  3acelaHhii, 3aHUMaeMble CyJlaMH TIOMEILIEHUS]  yCTaHABIIUBACTCS
periaMeHTaMu CyJI0B U (WJIM) UHBIMU aKTaMH, PETYJIUPYIOUIMMUA BONPOCH BHYTPEHHEH
JnesaTeNbHOCTU CcyJoB (d4acTh 1 cratbu 12 depepanbHoro 3akona "OO obecreueHUu
JocTyna K uHQopMaluu o 1eITebHOCTH cy10B B Poccuiickoit @enepanun").

3akpbiToe pa3OupaTenbCTBO Jieja (BCEro WJIM COOTBETCTBYIOIIEH €ro 4acrtu)
JOMYCKaeTcsl JuIlb HAa  OCHOBAaHUM  MOTUBHPOBAHHOIO  OINPEACICHUS  WIH
MOCTAHOBIICHUA CyAa (CyAbH) B MPEAYCMOTPEHHBIX (peAepaTbHBIMU 3aKOHAMHU CIyYasx
(ctatbu 10, 182 I'TIK P®, yactu 1, 2 cratbu 24.3 KoAIl P®, crates 241 YIIK POD).

[Ipu 5TOM TIpU OCYILIECTBICHUU MTPABOCYAUS CyJaM CIEAYET UCXOIUTh U3 TOTO, YTO
paccMOTpEeHHUE JieJla B 3aKPbITOM CYJEOHOM 3aceIaHUU 0 OCHOBAHUSIM, KOTOpPbIE HE
NpeAyCMOTPEHbl  (PefiepalibHbIMM  3aKOHAMHU, MPOTUBOPEYUT KOHCTUTYLIHOHHOMY
OPUHIUIY [JacHOCTH cynonpou3BojactBa (wacte 1 cratem 123  KoHcrurynuum
Poccuiickoit @enepanuu), a TakkKe MOXKET ObITh MPU3HAHO HAPYIIEHHWEM MpaBa Ha
CIIpaBEJIMBOE U MyOIuYHOE Cy/Ie0HOEe pa3oUpPaTebCTBO, MPEITYCMOTPEHHOTO MTyHKTOM
1 cratbu 6 KoHBeHUMM O 3alIuTe MpaB YeIOBEKA M OCHOBHBIX CBO0OJ], MyHKTOM |
ctatbu 14 MexayHapoJHOTO MaKTa O TPaXJaHCKUX U MOJUTUYECKUX MpaBax.

18. Ucxons u3 moyoxxennit yactu 7 crarbu 10 I'TIK P®, yactu 3 crateu 24.3
KoAIl P®, yactu S5 crareu 241 VIIK P® npeacraBuTenud CpeiacTB MacCOBOM
uH(popMaIi, TPUCYTCTBYIOIME B OTKPHITOM CYJCOHOM 3acelaHHH, UMEIOT MpaBo B
NUCBMEHHON (PopMme, a TakkKe C MOMOIIBI0 CPEACTB ayaHOo3amucu (PUKCUPOBATH XOJT
cyneOHOrO pazbuparenscTBa. [Ipym 3TOM yKazaHHBIE HOPMBI HE YCTAaHABIMBAIOT
00s13aHHOCTH JIUIIA, BEIYIIETO ayIM03aINCh, YBEIOMIIATH Cy 00 OCYIIECTBICHUHU TaKON
3aMucH, a paBHO MOJIy4YaTh pa3pelIeHUE Ha €€ BEJCHUE.

Bmecte ¢ TeMm, TOCKOJIBbKY KHHO- W (OTOCHEMKA, BUIACO3AIMUCH, TPAHCISAIUS
CyZneOHOTO 3acelaHus MO PaAro U TEIEBUICHHUIO JOMYCKAIOTCS JIUIL C Pa3pericHus
cyaa (cyapm) (wacte 7 cratbu 10 T'TIK PO, yacte 3 ctathu 24.3 KoAll PO, yacts 5
cratbu 241 VIIK P®), npexncraButenb CpencTBa MaccoBOMl  MH(oOpmanuwu,
NPUCYTCTBYIOIMKA B  OTKPHITOM CyJAE€OHOM 3acelaHuu, B IENIX MOJIy4YEHUS
COOTBETCTBYIOIIETO pa3pelieHusi 00si3aH MOCTaBUTh B U3BECTHOCTb CYyI (CYyAbIO) O
CBOEM HAMEpPEHUHU MPOU3BECTH KUHO- U (W) POTOCHEMKY, BUIEC03AMKUCH, TPAHCIIALINIO
Cy1eOHOTO 3ace/JaHus M0 Pauo0 WK TEICBUACHUIO.



IIpu pemreHnn Bompoca O BO3MOKHOCTH M O MOPSAKE MPOBEACHUS KUHO- U (WJIN)
GoTOChEMKH, BHUACO3AMUCH, TPAHCISAIUM CYyA€OHOTO 3acelaHus IO pPaguo u
TEIEBUICHUIO CYNly (Cylb€) CIIEyeT UCXOJUTh U3 COOTBETCTBYIOLIUX MPOLIECCYaTbHBIX
HOpM (4acth 7 ctatbu 10, yacts 5 ctatbu 158 I'TIK P®, yacte 3 cratbu 24.3 KoAll PO,
yacth 5 ctatbu 241 VIIK P®), a takxke u3 HeoOXOAuMOCTH oOecriedueHus OajiaHca
npaBa KaXJOro Ha CBOOOJHBIM TOMCK, MOJy4YeHHUE, Mepeaady, MPOU3BOACTBO U
pacnpocTpaHeHue HHQPOpMalMKU JTHOOBIM 3aKOHHBIM crocoOom (wyacth 4 crarbu 29
Koncturyuuu Poccuiickoit @enepanun, ctatbsi 1 3akona Poccuiickoir @enepannu "O
cpencTBax MaccoBod uHGopManuu'") W TpaBa KaxJAOr0o HAa HEMPUKOCHOBEHHOCTH
YaCTHOW KU3HH, JTUYHYIO U CEMEHHYIO TailHy, 3alllUTy CBOEW YeCTH U JOOPOr0 UMEHH,
Ha TaiiHy MEpenucku, TeaehOHHBIX MEPEroBOPOB, MOYTOBBIX, TeJIeTpadHBIX W HHBIX
coobmienunii (cratea 23 Konctutynuu Poccuiickoil @enepaiuu), Ha OXpaHy CBOETO
nzo0paxkenus (cratesa 152.1 TK POD).

19. VYuurbBasg, YTO TJACHOCTh MPABOCYAMs IMpENAIoyiaraeT HEoOXOAUMOCTh
HIMPOKOT0 MH(MOPMHUPOBAHUS OOIIECTBEHHOCTH O JEATEIBHOCTH CYAOB, CyJlaM CJeayeT
CTPEMHUTBCS K Oojiee MOJTHOMY MCIOJb30BAHUIO TOTEHLMANA CPEJICTB MacCOBOM
uHpopmaluu a1 0ObEKTHUBHOTO, JIOCTOBEPHOIO M OINEPATUBHOIO HMH(DOPMUPOBAHUS
10JIb30BaTeNIe HHPOPMALIUU O AESITEILHOCTHU CYJIOB.

OdunnanbHbIM TPEICTaBUTENIEM Cy/Aa, OCYIIECTBISIONIMM B3aUMOJCHCTBUE C
pedakuusMHu CpPEACTB MaccOoBOM WHGOpMAIIMK, SBISETCA IMpejacelnareilb cyla WId
JOJDKHOCTHOE JIMIIO, YIOJIHOMOYEHHOE TpencenaresneM cyaa (dactb 1 crateu 22
®denepanpHoro 3akoHa "OO0 obecrniedeHMH TOCTyNMa K MHQOpPMAIUUA O NEATEIbHOCTH
cynoB B Poccuiickoit ®depepanun"). Kpome Toro, B 1mensix B3aUMOJACHCTBUSA C
peaKiusIMH CpPEJICTB MacCOBOW HH(pOpPMAlUU CYIbl (32 HUCKIIOUYEHHEM palOHHBIX
CyJIOB, TAPHU30HHBIX BOEHHBIX CYJIOB, MUPOBBIX CYJ€i) MOTYT OMNpPEAEIUTh B CBOMX
amnmnapatax COOTBETCTBYIOIIME CTPYKTypHble mojapazieneHus (4actb 3 cratbu 22
HazBaHHOro denepanbHOro 3aKoHa).

Cynam mpu mpeaocTaBieHUu HHOpManuu 00 MX JEATeIbHOCTH HEOO0XOIUMO
coOmro1aTh TpeOOBAHMS IEUCTBYIOIIETO 3aKOHOAATENIbCTBA O MOPsAKE, GOpPME U CPOKAX
npeaocTaBieHus Tako uHopmauuu. I[Ipu sTOM criegyer uMeTrb B BHIY, UYTO B
coorBeTcTBUM ¢ IyHKTOM 2 cratbu 10 3akona Poccuiickoii ®denepauuu "O craryce
cyaeit B Poccuiickoit @enepanuu" cyaps He 0053aH JaBaTh KaKUX-I1M00 00bsICHEHUH (B
TOM 4YHCJE M TMPEACTABUTENSIM CpPEJICTB MAaccOBOM HHQOpMaAIMK) MO CYIIECTBY
PAacCCMOTPEHHBIX WJIM HAXOISALIMXCS B MPOMU3BOJCTBE JE€J, @ TAKXKE MPEIACTABIATh UX
KoMy OBl TO HHU OBUIO 1Jii O3HAKOMJICHHWS, WHA4Ye KaK B CIy4asiX U B TMOPSIKE,
PEAYCMOTPEHHBIX MPOIECCYATbHBIM 3aKOHOM.

20. B cootBerctBumM co cratbeit 23 denepanbHoro 3akoHa "OO oOecrieueHUn
noctyna K uHGOpMaluu O NeATeNbHOCTH cynoB B Poccuiickoit denepanuun” crnopsl,
CBSA3aHHBIE C OCBEIICHUEM JEATEIBHOCTU CYJOB B CPEICTBAaX MacCOBOM MH(pOpManuu,
pa3pemarTcs CyJOM B YCTAHOBJIEHHOM 3aKOHOM mopsake. Cropbl, CBS3aHHBIE C
OCBEIICHUEM JICSITEIbHOCTU CYyJOB B CPEJICTBAX MAacCOBOM MH(OpMAIMU, MOTYT TaKkKe
pazpemiatbCsi BO BHECYJEOHOM TMOpSAKE OpraHaMd WM OpraHu3alusIMHu, K
KOMIIETEHIIMU KOTOPBIX OTHOCUTCS pacCMOTpeHHE HH(OPMAIIMOHHBIX CITIOPOB.

VYuuTeiBag 3TO, B Ciydya€ BO3HHUKHOBEHHS TaKOro CIOpa HE HCKIKYAeTCs
BO3MOXHOCTh oOOpamieHusi 3a ero paspemeHueM B OOLIECTBEHHYIO KOJUIETHIO T10
xanobam Ha mpeccy (manee - Komterust), kotopas B cuiy nyHkra 4.1 ee VYcrasa,
npunsaroro 14 wurons 2005 roma, paccMarpuBaeT HHGOPMAIMOHHBIC CIOPHI, MPEXKJIC



BCET0, HPABCTBEHHO-ITUYECKOTO XapaKTepa, BO3HUKAOIIHME B cdepe MaccoBOM
uH(OpMAIH, B TOM YHCIIC Jiea O HapyIICHUH MPUHIIAIIOB © HOPM PO ecCHOoHaTbHOM
KypHaUCTCKOM 3TukU. K kommnereHunu Kosieruum OTHOCUTCS Tak»Ke pacCMOTPEHHE
MH()OPMAIIMOHHBIX CIIOPOB, 3aTparvBalolMX IIpaBa YeloBeka B cdepe MaccoBOM
uH(popMaIuu.

21. K 3akoHHBIM croco0amM TIOMCKAa W TOJy4eHHs] HHGPOpMAlMM B IEJIIX
JATbHEUILEro IPOU3BOJACTBA M PACHPOCTPAHEHHUS €€ JUIsl HEOTPAaHUUYEHHOr0 KpyTra JIUIL
OTHOCHTCS UHCTUTYT aKKpeauTaluuu KYPHAIUCTOB (KOppECIOHICHTOB),
peaycMOTpeHHbIN cTraTheld 48 3akoHa Poccuiickoit ®enepanuu "O cpencrBax
MaccoBoil umHpoOpManuu" U TMPEJOCTABISIONINN aKKPEIUTOBAHHBIM KypHAIUCTaM
JOTIOJTHUTEIHHBIC BO3MOXKHOCTH JIJIsl TOMCKA U TOJIy4eHUS] HHGOPMAIIHH.

[Ipu paspemennn TpeOOBaHWI O TPU3HAHUA HE3aKOHHBIMU YCTAHOBJIECHHBIX
OpraHamMy rocyJapCTBEHHOW BJIACTH, UHBIMU I'OCYIAPCTBEHHBIMU OpraHamu, OpraHaMu
MECTHOT'O CaMOYMpPAaBJIEHUS, TOCYIAPCTBEHHBIMU U MYHHUIIUNIAILHBIMUA OpPraHU3aIUsIMU
MpaBWI aKKpEAUTAIlUU MPU HUX JKYPHAIUCTOB, O NMPU3HAHUU HE3aKOHHBIMHU PELICHUM
00 OTKaze B aKKpeAUTAIlUW >KYPHAJIUCTOB, O JIMIIEHUHM AaKKpPeAUTAlMd WIH O
HapyIICHUU TMpPaB aKKPEIUTOBAHHOTO J>KypHAJIUCTa HEOOXOAMMO HMETh B BHUAY
cleayrouiee.

B cuny nonoxenunit yactu 3 crarbu 55 Koncruryuuu Poccuiickoit @enepanuu He
MOTYT OBITh TNpU3HAHBl 3aKOHHBIMU OTpPAHUYEHHUS MpaB U CBOOOJ YEJIOBEKa U
rpaxxiaaHuHa (B TOM 4Yucie, CBOOOJBI CJIOBa), YCTaHOBJIEHHbIE HE (eaepabHbIM
3aKOHOM, & UHBIMA HOPMATUBHBIMU ITPABOBBIMH AKTAMH.

B npaBunax akkpeauTanuu, YCTAHOBJIEHHBIX OpraHaMHu T'OCYJapCTBEHHOW BIIACTH,
WHBIMUA TOCYJIapCTBEHHBIMU OpraHamH, OpraHaMH MECTHOTO CaMOYIIpaBJICHUS,
FOCYJIapCTBEHHBIMU W  MYHUIIMIAJIBHBIMU  OpraHU3alUMsIMH, HE MOTYT OBITh
NPEIyCMOTPEHBI WHBICE TI0 CpPaBHEHUIO C (eaepallbHBIMA 3aKOHAMH  CITOCOOBI
OTpaHUYCHMS] MPaB U CBOOOJ AKKPEIUTOBAHHBIX KYPHAJIUCTOB (HAmpuMep, B BHJE
MPUOCTAHOBJICHUS AKKPEIUTALMKM >KYPHAJIUCTOB) W YCIOBUS JJII UX MNPUMEHEHUs, a
Tak)k€ HE MOTYT ObITh YCTAHOBJICHBI JOMOJHUTEJbHBIC, IO OTHOLIEHUIO K CcTaThe 48
3akona Poccuiickoit ®@enepauun "O cpenctBax MaccoBoil mHGopManuu', OCHOBaHUS
JUIT OTKa3a B AaKKPEIUTAMU KYPHAIUCTOB WM IS JIMIICHUS KYPHAJIHUCTOB
akkpeaurtauuu. Ilpu »>TOM clegyeT ydMThBIBaTh, YTO B ClIydae MpeKpalleHus
NESITEILHOCTU CPEJICTBA MAacCOBOM WHGOPMAIMKM aKKpEeAUTalUs KypHAIUCTa TakKKe
MIPEKPAIIAETCs, TOCKOIbKY B CHIIy YacTU | Ha3BaHHOW CTaThbU MPABO HA AKKPEIUTALIUIO
KYPHAIMCTOB HAIPSMYIO 3aBUCUT OT TOTO, OCYIIECTBISIET JIU JEATEIbHOCTh PEIAKIIUS
CpelcTBa MaccoBOM MH(MOpMaIuu.

B uensix ucnosiHeHUs npeycMOTpeHHOM dacThio 3 ctathu 48 3akoHa Poccuiickoi
Genepauun "O  cpenctBax  maccoBodM  mH(popmanuu"  00A3aHHOCTH  TIO
NpeABAPUTEILHOMY HW3BEUICHUIO KYPHAJIMCTOB O 3acelaHUsX, COBCLIAHUSIX U JIPYTHX
MEPOTIPUATUAX AKKPEAUTYIONINE OpTaHbl, OPTaHU3AINH, OOIIECTBEHHBIC O0HETMHCHUS
JOJDKHBL  pacrioyiarath OMNPENEeIEHHBIMUA CBEJECHUSAMH TEPCOHAIBHOTO XapakTepa B
OTHOIIICHUU KaXJ0T0 M3 aKKPEAUTOBAHHBIX >KYPHAIUCTOB (B YACTHOCTU, CBEICHUSIMU
00 azapece, o HoMepax TenePoHoB). C ydyeToM 3TOro MOoJOKEHUS NPABUI aKKPEIUTALIUN
KYPHAJIUCTOB, KOTOpPbIE OOS3bIBAIOT MPEIOCTABUTH HEOOXOIMMBIE ISl H3BEUICHUS
CBEJICHMS, COIrJacyloTcs C TMoJoxkeHussMu 3akoHa Poccuiickoit ®enepaunn "O
cpencTBax MaccoBoM uHpopmanuu", B CHIy KOTOPBIX aKKpEIUTalus >XypHaluCTa



BO3MOYKHA TOJbKO HA OCHOBAaHUM €r0 BOJEU3BABICHHUS, B CBA3U C YEM IPEAIOIAraeTcs
U COIJIacHe KypHAJIMCTA Ha NIepeiavy peJaklel ONpeaesIeHHbIX CBEICHUI O HEM.

22. CornacHo mnonoxeHusiM crtatbu 35 3akoHa Poccuiickoir ®depepauun "O
cpeAcTBax MaccoBod MHQopMaruu'" K 00s13aTeIbHBIM OTHOCSTCSI COOOIICHUS, KOTOPhIC
penakius cpecTBa MaccoBoi nHGopManuu o0si3aHa OMmy0IMKOBaTh B CUITY 3aKOHA WU
yKa3aHus CyJa.

HNcxoass u3 yacTu NEepBOM HA3BAaHHOM CTaTbU PENAKIMS CPEACTBA MacCOBOU
uHdopmaluu o0s3aHa OnMyOJMKOBAaTH BCTYINUBILIEE B 3aKOHHYIO CUIIy CyjaeOHOe
pelIeHne, ecu B HEM COJIEPXKHUTCSI TpeOoBaHUE 00 OIMyOJIMKOBAaHUM UMEHHO B JIAHHOM
CpelcTBEe MaccoBOM MH(MOpMaIuu.

K ciygasim, korga peakiuy CpeicTB MacCoBOM nHGOpMAINK, YKA3aHHBIX B YaCTH
2 crateu 35 3axona Poccuiickoit denepanun "O cpeacrBax mMaccoBoi nHpopmanuu",
00s13aHbl  OMyOJIMKOBAaTh MaTepualibl COIVIACHO 3aKOHOJATENbCTBY Poccuiickoii
denepannn, OTHOCATCS, B YaCTHOCTH, cieayromue. Ha oGs3arenpHoe omyOnnKoBaHHE
MaTepHalioB B CPEACTBAX MAcCOBOM MH(MOpMALUU, YUPEAUTEIIMH KOTOPHIX SBIISIOTCS
(denepanbHble OpraHbl TOCYJAapCTBEHHOM BllacTH, YyKa3biBaeTcs B DenepanbHbIx
3akoHax "O mnomutnueckux naptusx" (abz3an Bropoil nmynkra 1 craten 14), "O
TEXHUYECKOM peryaupoBaHuu” (ab3an BTopoil myHkta 9 cratbu 9). OO0s13aHHOCTH
PEIOCTaBIATh A(QUPHOE BpeMsi, IEUATHYIO TUIOMIAAb JJIsl IPOBEACHUS TPEIBBIOOPHOMN
aruTaluy, aruTalydyd Mo BompocaMm pedepeHayMa BO3Jaraercs Ha rocyJapCTBEHHBIE U
(WIM) MyHUIUTIATBHBIE OpPTaHM3AIMU TEJIepaJuOBELIaHus, TOCYAapCTBEHHbIC U (WJIN)
MYHULUNAIbHBIE IEPUOANYECKHUE TIEUATHbIE U3AaHUs1, KOTOPhIE BKIIIOUEHBI B MIEPEUCHb,
Ha3BaHHBIA B myHKTe 7 crathu 47 ®enepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHUAX
n30MpaTeNbHBIX MpPaB W TMpaBa Ha ydactue B pedepeHayme rpaxnan Poccuiickoi
Oenepaunn', Ha HETOCYJAPCTBEHHBIC OPraHU3AlMU TEIEPAANOBENIAHUS, YKA3aHHbBIEC B
nyHKTe 8 ctatbu 51 aToro @enepanbHOro 3aKOHa.

IIpn npumenenunm uyactu 3 crarbu 35 3akoHa Poccuiickonn ®enepaunu "O
cpencrtBax maccoBoi MHGopManuu" HEOOXOIMMO YYHUTHIBATH BCTYIUIEHHE B CHILY
@enepanibHOro 3akoHa 'O TrapaHTHSX paBEHCTBA MAPJAMEHTCKHUX IApTUWA IpHU
OCBEIICHUH UX JIEATEIbHOCTH T'OCYIapCTBEHHBIMU OOILEIOCTYIIHBIMU TEJIEKaHaIaMu U
paauokaHanaMu'", KOTOPBIA pEryjJupyerT OTHOILEHHUS, CBSI3aHHbIE C OCBELIEHUEM
NEeSTENbHOCTH  TMApJIAaMEHTCKUX TMapTHl  TOoCyJapCTBEHHBIMH  OOILETOCTYITHBIMU
TeJIeKaHajaMd M paJuoOKaHaJlaMHM, TO €CTh C pa3MelleHueM HuHOOpMaIuu O
NEATENIbHOCTH MapJIaMEHTCKUX MapTUil, UX OPraHOB, CTPYKTYPHBIX MOAPA3ACICHUH, a
TaKkKe JUI U (DPaKIuil MOTUTHYECKUX MapTUH, YKa3aHHBIX B MyHKTax 2 - 6 gactu 2
cTaThu 4 3TOro 3aKoHa.

B cuny nonoxennit @enepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB "O 4pe3BbIYaiHOM
nosioxkenun" (myHKT "3" yactu 2 ctatbu 18, crarbs 23) u "O BOEHHOM MOJIOKEHHUU"
(mopnyHkT 4 myHkTa 1 crateu 14, moanyHkT 4 nyHkta 1 ctateu 15) uepe3 cpencrBa
MaccoBOM HH(pOpMAIMK TMepenaeTcss HHPOpMAIUs O BBEACHHH YpPE3BBIYANHOTO
MOJIOKEHUS, O TOPSAJKE BBIMOJHEHUSI OTAENIbHBIX MEp, MPUMEHSIEMBIX B YCIOBHUSX
YpEe3BbIYAMHOIO WJIM BOEHHOIO TMOJoKeHusA. I[lOoCKOIbKYy B Ha3BaHHBIX 3aKOHAX
OTCYTCTBYET YKa3aHHUE O TOM, Ha KaKU€ CPeJICTBa MAaCCOBOI MH(pOpPMALIUU BO3JIAraeTcs
3Ta 0053aHHOCTh, UH(MOPMAIUS TOAJICKHUT OIMYyOIUMKOBAHUIO B TOM CPEJICTBE MAacCOBOM
uHdopmalu, B KOTOPOE aJAPEeCOBAHO COOTBETCTBYIOIIEE TPEOOBAaHUE CO CTOPOHBI
[Ipe3nnenra Poccuiickon denepanyu, KOMEHIAHTa TEPPUTOPUH, HA KOTOPOM BBEIECHO



Ype3BbIYANHOE TOJOXKEHHE, (EAEpATbHOIO OpraHa HWCIOJHHUTEIbHOM BIIACTH B
npeJenax ero KOMIETEHIIMU B 001acT 00eCneYeHNs PeKUMa BOCHHOTO MOJIOXKEHUS.

23. Pazpemass Bompoc O HaJWYUKM OCHOBAaHUM [IJII OCBOOOXIEHHS OT
OTBETCTBEHHOCTH PENAKIMH, TJIABHOI'O PEJAKTOpa, >KypHAJIUCTA 3a pacnpoCTpaHEHUE
CBEJCHUH, YHIEMJSIIONIMX TpaBa W  3aKOHHBIE HHTEpPEChl TpaxaaH  JuOO0
MPEACTABISAIONIMX CO00# 3710ymoTpedieHue cBO0O010M MaccoBOM MH(pOpMAITUU U (HIIH)
npaBaMu SKypHaJIHCTa, HEOOXOAMMO HMETb B BHJY, 4YTO B cTatbe 57 3akoHa
Poccuiickoit ®enepanuu  "O cpeacTtBax MaccoBo uHGopMmanuu" TMpeaycMOTpeH
UCUEPIBIBAIOIIUNA TEpeYeHb OOCTOATENbCTB, KOTOpPbIE OCBOOOXKIAIOT PENaKIIMIO,
TJIABHOTO PENaKTopa, KypHAJuUCTa OT OOS3aHHOCTH TIPOBEPSATH JIOCTOBEPHOCTH
coobmaeMoil UMM HMHPOpPMAIMM U, CIEAOBATEIbHO, OT OTBETCTBEHHOCTH 3a
pacnpocTtpaneHue cBeneHud. K pacmpocTpaHeHHI0 CBEIEHUN CpPEICTBOM MAacCOBOU
uHpOpMAIIU HE OTHOCHUTCS CIydail O3HAKOMJICHHS TJIABHOTO PEAAaKTOpa M HHBIX
paOOTHUKOB pelaKkIMK C ITUMH MaTepUalaMHU JI0 BBIIyCKa B CBET (B 3pUp) MPOIyKIUU
CpelcTBa MaccoBOM MH(pOpMauu.

B cuny nynkra 2 wactm 1 cratem 57 3akona Poccumiickoii ®Pepepamuu "O
cpencTBax MaccoBol uH(opmanuu" pepakuus, TJIAaBHBIA PpPENAKTOp, KYpPHAJIUCT
0CBOOOXK/IAIOTCS OT OTBETCTBEHHOCTH B CJIy4ae, €ClId CBEJICHUS IOJIY4YEHbl UMH OT
uH(OpPMAIIMOHHBIX areHTcTB. YacThio 3 cTaThu 23 yKa3zaHHOTO 3aKOHA PEIyCMOTPEHO,
YTO MPHU PACIPOCTPAHEHUU COOOUICHUN M MaTepuanoB MH(GOPMAIIMOHHOTO areHTCTBA
JPYTUM CPEICTBOM MacCOBOW HMH(OpPMAILMUA CChUIKA HA MH(OPMAIMOHHOE areHTCTBO
oOs3aTenbHa. Penakimsi, TIaBHBINA peaKToOP, )KYPHAIUCT MOTYT OBITh OCBOOOXKICHBI OT
OTBETCTBEHHOCTM Ha OCHOBaHMU NyHKTa 2 4vactu 1 crtateu 57 3akona Poccuiickoi
®enepanuu "O cpeacTBax mMaccoBod mHpopmauu" Takke B Clydae, €Ci JIOKaxXKyT,
YTO UMH PACIPOCTPAHEHBI CBEJICHUS, MOTYYCHHBIE OT HH(POPMAIIMOHHBIX ar€HTCTB.

IIpn npumenennu nyHkra 3 4gactu | craten 57 3akoHa Poccuiickont ®denepannn
"O cpeacTBax maccoBoi uHbopManuu" cyjilaMm HeOOXOMMO YUUTHIBATh, YTO CBEICHMUS,
coJiepKalluecss B MHTEPBbIO JIODKHOCTHBIX JIMI[ OPIaHOB IOCYJapCTBEHHOM BIIACTU U
MECTHOTO CaMOYIpPaBJIEHUs, TOCYAAPCTBEHHBbIX M MYHHMIMNAIbHBIX OpraHU3alu,
YUPEKJICHUM, MPEANPUATUM, OPraHOB OOIIECTBEHHBIX OOBEIWHEHUH, O(UIIMATBHBIX
IpeACTaBUTENIed HMX Mpecc-CayK0, MpEeACTaBISIIOT €000 OTBET Ha  3ampoc
uHpopManmu.

ITpumensiss nyHkt 4 uvactu | crateu 57 3akona Poccuiickoit depepanun "O
CpelcTBax MaccoBO MHpopManuuu", cieayeT BbISICHATh, UMEET JIU JOJIKHOCTHOE JIUIIO
MOJIHOMOYHS HA BBICTYIUICHHE OT UMEHU IPEJCTaBISIEMOIO UM OpraHa, OpraHu3alui,
OOIIECTBEHHOTO OOBEIMHEHMS, M MOXHO JIM JaHHOE BBICTYIJICHUE NPU3HATH
opuIMaTbHBIM C YYETOM BpPEMEHH, MeCTa W TeMbl BhICTyIUIeHUsA. K oduimanbHbiM,
Hanpumep, CJIeAyeT OTHOCHTh BBICTYIUIEHMS JOJDKHOCTHOIO JIMIA Ha 3apaHee
3aIJTAHMPOBAHHOM 3aC€JaHuM, IPOBEIEHHOM C YYaCTUEM JKYPHAIUCTOB B CIELIMAIBHO
BBIJICJICHHOM TIOMEIIEHHH B 3JaHHM COOTBETCTBYIOLUEIO OpraHa, OpraHHU3aluHu,
OOILIECTBEHHOTO OOBEIMHEHUS U B COOTBETCTBUU C YTBEPXKIACHHOW IMOBECTKOW IHS.
Ecnu cygom Oyzner yCTaHOBIJIEHO, YTO JAOKHOCTHOE JIMIIO HE OBLJIO YIMOJHOMOYEHO Ha
opuIMaTbHOE BBICTYIJIEHUE U BBIPAXKaso JIUIIb CBOIO COOCTBEHHYIO TOYKY 3peHHUs (O
yeM ObLIO M3BECTHO PEJaKIUM CPEACTBAa MACCOBOM MHGOPMALIMH, TIIABHOMY PEAAKTOPY,
KYPHAJUCTY), TO pEeJaklus CpeacTBa MacCOBOM HMH(OpMalMU, TIaBHBIM pPEAaKTOp,
KYPHAJUCT HE MOTYT ObITh OCBOOOXIEHBI OT OTBETCTBEHHOCTH HAa OCHOBAHUHU IyHKTA 4



gyactu 1 crateum 57 3akona Poccuiickon @enepamum "O cpenctBax MaccOBOU
uHbopMaIuu'" 3a JOCIOBHOE BOCTIPOM3BEICHIE TAKOTO BBHICTYIIJICHHS.

JIoCclIOBHOE BOCHPOM3BEACHUE BBICTYIUICHUM, COOOIIEHUM, MaTEepUaIoB U HX
¢bparmenToB (nyHkTtel 4 m 6 uvactu 1, ywacte 2 crarbu 57 3akona Poccuiickoi
Oepepartuun "O  cpeactBax  MaccoBoM  MHQopmanuu'") —mpearnonaraeT — Takoe
IUTUPOBAHUE, TMPU KOTOPOM HE H3MEHSETCS CMBICI BBICKA3bIBAHHUM, COOOIIECHUH,
MaTepHalioB, UX (parMeHTOB U CJIOBa aBTOpa Inepenarorcs 0e3 uckaxenusd. [Ipu sTom
HEOOXOJMMO HMMETh B BHUIY, YTO B psAlie CIy4yaeB IMPOTHBOpEYAIIME KOHTEKCTY, HO
COBEpUIEHHO TOYHO HPOLUTHUPOBaHHbIE (pPAarMeHThl BBICTYIUIEHUH, COOOIIEHUM,
MaTepuagoB MOLYT HMMETh CMBbICH, MPSAMO MPOTUBOIOJOKHBIA TOMY, KOTOPBIH
MPUIABAJICS UM B BBICTYIUICHHH, COOOIICHIH, MaTepraiie. Eciu npu Bocipon3BeeHUN
BBICTYIUICHUN, COOOIICHWI, MaTepualioB W WX (PParMEHTOB B CPEACTBE MAaCCOBOM
uHQopMaIlM B HHUX OBUIM BHECEHBI KaKHe-TMOO W3MEHCHHS W KOMMEHTapHH,
MCKaXXaroIINe CMBICI BBICKA3bIBaHHUM, TO pEAAKIUs CPEICTBA MAcCOBOW MHGpOpMAIuH,
[JIaBHBIA PEIAKTOP, )KYPHAIUCT HE MOTYT ObITh OCBOOOK/JIEHBI OT OTBETCTBEHHOCTH Ha
OCHOBAaHMH NIyHKTOB 4 1 6 yactu | crarbu 57 Ha3BaHHOTO 3aKoHa. bpeMs noka3pIBaHUA
(akTa 10CIOBHOCTU BOCIPOMU3BENCHUS BBICTYIUICHHUS, COOOILEHUS, MaTepraa Uil Ux
dbparmenToB B cuiny yactu 1 crateu 56 I'TIK P® nexutr Ha pemakuuu cCpeicTBa
MaccoBOM MHGOPMALIMH, TIIABHOM PEIAKTOPE, )KYPHAIHUCTE, KOTOPbIE CCHUIAIOTCS Ha 3TO
o0crosTenbcTBO. JlOKa3aTenbCcTBAMU TOYHOCTH BOCIPOM3BEICHUS B JAHHOM CIIy4yae
MOTYT CIYXHUTh ayJAMO3alKCh, NHUCbMEHHBbIE JOKa3aTelabCcTBA (B TOM 4HCIIE
(akcuMUIbHOE COOOILEHUE), CBHUJIETEIIbCKHE TIOKa3aHUs M JpyrHe CpeicTBa
JIOKa3bIBaHUsI, KOTOPBIE MOJIEKAT OIEHKE B COOTBETCTBUM cO cTaThert 67 I'TIK PD.

Ecnn na caiite B cetm VHTepHET, 3aperuCTpUpOBaHHOM B KAadye€CTBE CpEICTBA
MaccoBoM  wmH(OpMalMH,  KOMMEHTApUU  YuTaTeNnedl  pasMemjarorcs  0es
[PEIBAPUTEIBHOTO pENaKTUPOBaHUs (HarpuMmep, Ha (Qopyme yuTaTelied MaTepHaloB
TaKOro CaiTa), TO B OTHOLIEHUH COACPKAHUS ITUX KOMMEHTAPHUEB CIEAYET IPUMEHSThH
IIPaBUJIa, YCTAHOBJIEHHBIE B YacTu 2 cTaThbu 24 U myHKTe 5 yactu | crarbu 57 3akoHa
Poccuiickoit @epepauun "O cpeacTtBax MaccoBol HHpopMauuu" Ajii aBTOPCKUX
MPOU3BEACHUN, UIYIIUX B 3Qup 0e3 mpeaBapuTeIbHON 3anucu. B ciiyyae nmocrymnsieHus
oOpalieHusi YMNoJIHOMOYEHHOr0 TOCYJIapCTBEHHOIO OpraHa, YCTaHOBHUBILIEIO, YTO
pa3MeIlleHHbIE KOMMEHTApUU SBJISIOTCS 3J0YNOTpeOjJeHueM CBOOOJONW MaccoBOU
uH(dOpMaIK, peakiisl YKa3aHHOTO CPEACTBA MACCOBOM MHGOPMAIIMK BIIPABE yIaTUTh
uX C caiita JM00 OTpeJaKTUPOBATh, PYKOBOJCTBYSChH MOJIOKEHUSIMU cTaThu 42 3akoHa
Poccuiickoit @enepanuu "O cpenctBax maccoBoit nHpopManuu". Ecim KOMMeHTapuu,
peCTaBIIsIoImKe co00H 310ynorpedieHue cBo0010i MaccoBOM MHGOpPMAIUK, U MOCIe
ATOr0 OCTAKOTC JOCTYITHBIMH JUIS MOJb30BATENEN TAHHOIO caiita B cetu MIHTepHeT, TO
npaBuiia myHkTa 5 gactu 1 crarem 57 3akona Poccuiickonn @enepanum "O cpencrax
MaccoBoil mH(popmanuu" He npuMeHstoTcs. C yd4eToM 3TOro IpH PacCMOTPEHUU
BOIIPOCA O JIOIYCTUMOCTH MPUBJIEUYEHUS PEIAKIIMU K OTBETCTBEHHOCTH CyJaM CJeayeT
BBUSICHSITh,  BBIJBUTAIMCH JIM  YINOJHOMOYEHHBIM TOCYJAapCTBEHHBIM  OpPraHoM
TpeOoBaHusT 00 yJajgeHUU cCBeJeHu ¢ ¢dopyma, a TakkKe ObUIO JU MPOU3BEACHO
yaajneHue 00 peAaKkTUPOBAHUE CBEJICHUW, B CBSI3U C PACHpPOCTPAaHEHUEM KOTOPBIX
nepe Cy10M MOCTaBJIEH BOIPOC O IPUBJICYEHNN PEJAKIIMU K OTBETCTBEHHOCTH.

ITpumensis myHkt 6 uvactu | crateu 57 3akona Poccuiickoit ®epepanun "O
cpencTtBax MmaccoBoil uHpopmanuu", HEOOXOAMMO YUYUTHIBaTh, YTO IMOJA JPYTUM
CpPeICTBOM MaccoBOi MHGOpPMALMK B 3TOH HOpPME MOHHMMAETCS HE TOJIBKO CPEIICTBO



MaccoBoi nH(opMalu, 3apeructpuposanHoe B Poccuiickoit denepanuu, HO U B CUILY
nonoxxenni yacrted 2 u 3 crarbu 402 I'TIK P® wmHOCTpaHHOE CpENCTBO MAacCOBOM
uHpopMalK, €CIu OpraHu3alusg-OTBETYMK, OpraH €€ YIpaBlieHUs, (Quinan win
IPEICTaBUTENILCTBO HaXOAATCs Ha TeppuTopun Poccuiickoit denepaunu, nubo eciu
rpaKIaHUH-OTBETYMK UMEET MECTO KUTeIbCcTBA B Poccuiickoit deaeparuu, 1100 eciiu
OTBETYMK MMEET MUMYILECTBO, Haxoxsueecs Ha Teppuropun Poccuiickoit denepannu,
a100 eciu 1o JieJiaM O 3allUTe YeCTH, JOCTOMHCTBA U JIEJIOBOM peryTallii UCTEI] UMEeT
MecTO KuteabcTBa B Poccuiickon denepanuu.

24. Pa3pemias TpebOBaHMs O MPU3HAHUN HE3aKOHHBIM OTKa3a B IOMEIICHUH OTBETA
(KoMMeHTapusi, PEIUIMKKA) B CPEACTBE MAacCOBOM HMH(OpMaNUu, HEOOXOJAMMO HUMETH B
BHUJY CJIEIYIOLIEE.

Koncynpranrlnroc: npumeuanue.

®enepanbHbiM 3aKk0HOM OT 02.07.2013 N 142-D3 cratesa 152 'K PD uznoxeHa B
HOBOH pemakiuu. O mpaBe onmyOIMKOBaHHUS OTBETa B CPEACTBE MACCOBOW HH(POPMAIIH
B CIIy4a€ paclpOCTpaHEHHUs JIOOBIX HE COOTBETCTBYIOLIUX JIEHCTBUTEIBbHOCTH
ceeneHuil cM. nyHKTHI 10 u 11 craten 152 I'K PO.

Ucxona n3 nonoxennii myHKToB 3 U 7 cratbu 152 I'K P® u crateu 46 3akona
Poccuiickoii ®enepanmu "O cpeacrBax maccoBol uH(popmanuu' MO JenaMm, He
CBSI3aHHBIM C 3aIUTOM YECTH M JIOCTOMHCTBA I'PaK/JaH, a TaKXKe JEJIOBOM pernyTaluu
rpaXJaH U IOPUANYECKUX JIUI, NMPaBO Ha OTBET B CPEJCTBE MacCOBOW HH(pOpMaALUU
NpPEAOCTABISICTCd  TpaXKJaHWHY WM  OpraHu3alid, B  OTHOUIEHWU KOTOPBIX
pacrpoCTpaHEHbl CBEIEHHUS, HE TOJBKO B CIydae, KOrJa paclHpOCTPAHEHHBIE 3THM
CpPeICTBOM MaccoBOM uHdoOpMmanuu cBeieHHs (B TOM YHCIE, COOTBETCTBYIOILIUE
JNEUCTBUTENBHOCTH) YIIEMJISIIOT MpPaBa U 3aKOHHBIE MHTEPECHI IPakKJAaHUHA, HO U MPH
pacrnpoCTpaHEHUU HE COOTBETCTBYIOLIUX ACHCTBUTEIIBHOCTH CBEICHUN.

CBeneHus, KOTOpbIE COJEpXkKAT JUIIb OTIEIbHbIE HETOYHOCTU (HampUMED,
OIMUCKH), MOTYT MPU3HABATHCSA HE COOTBETCTBYIOIIUMU JEHCTBUTEIBLHOCTH TOJIBKO MPH
YCJIOBHH, YTO 3TU HETOYHOCTHU MPUBEHN K YTBEPKIACHHUIO O (paKTax, COOBITHIX, KOTOPHIC
HE UMEIM MEeCTa B TOT MEPHOJI BPEMEHH, K KOTOPOMY OTHOCSTCSI pacHpOCTPAHECHHbIC
CBEJICHUS.

Ecrm B cpemctBe MaccoBod MH(OpMAINMU  JOMYIIEHO HEMOJTHOE WU
OJIHOCTOPOHHEE MpeIoCTaBlIeHUe HHPOpPMaLUU, KOTOPOE BEAET K HCKAKEHHUIO
BOCIIPUATHS PEaJbHO MPOU3OIIEANIEr0 COOBITHS, (pakTa WM MOCIEI0BATEILHOCTU
COOBITUH, W TaKoe OIMyOJMKOBAaHWE HApYyIIAET MpaBa, CBOOOJbI WM OXpaHsSEMbIE
3aKOHOM MHTEPECHI IPAKIaHUHA WM OpraHU3alyy, TO YKa3aHHBIE JIMIA UMEIOT IPaBO
Ha OMyOJMKOBAaHHE CBOETO OTBETa B TEX € CPEACTBaX MaccoBOW HH(pOpMalUU B
MOpsiJIKE, MpeaycMOTpeHHOM cTatbeil 46 3akonHa Poccuiickoin Penepaunu  "O
cpencTBax MaccoBoi mHpopmarmu'.

25. Ilynktom 5 vactu 1 crateu 49 3akona Poccuiickoit denepanuu "O cpencrtBax
MaccoBoil uMH(oOpManuu" MpPeayCMOTPEH 3ampeT Ha paclpocTpaHEHHWE B CPEICTBAX
MaccoOBOM MH(OpPMAIIUU CBEICHUN O JTMYHON JKU3HU TPAXKIAH, €CIM OT HUX CaMUX WJTU
OT UX 3aKOHHBIX MpeACTaBUTENEH HE ObLIO MOJYUYEHO HA TO COTJIacue, 3a UCKIIOYEHUEM
CIIy4aeB, KOTJa dTO HEOOXOAMMO IS 3alluThl OOIIECTBEHHBIX WHTEpecoB. [IyHKT 2



yacti | crarbu 50 Ha3BaHOro 3akoHa JAOIYCKAaeT paclHpoOCTpaHEHUE COOOLIEHUN u
MaTepHaJIOB, MOJArOTOBIEHHBIX C MCIOJIb30BAHUEM CKpPBITOM ayAuoO- U BUIECO3AIUCH,
KUHO- ¥ (DOTOCHEMKH, €CIIU 3TO HEOOXOAUMO ISl 3aIUThI OOIIECTBEHHBIX HHTEPECOB U
MPUHATHI MEPbI IPOTUB BO3MOXKHOU UJIEHTU(UKAIIUN TOCTOPOHHUX JIUII.

Cratest 152.1 T'K PO yka3siBaeT, 4yTO OOHapoJOBaHME U JajbHEHIee
UCIIOJIb30BAaHUE HW300pAKEHUS TpakJaHMHA JIOMYCKAIOTCS TOJBKO C COTJIACUsl ATOTO
rpaxaanuHa. Takoro coriiacus He TpeOyeTcsi, B YAaCTHOCTH, KOTJa HCIOJIb30BaHUE
M300pKEHUS OCYLIECTBISIETCS B TOCYJAapPCTBEHHBIX, OOIIECTBEHHBIX WM HHBIX
myOIUYHBIX UHTEPECAX.

K oOmecTBeHHbIM UWHTEpecam CJeayeT OTHOCHTh He J000il  uHTepec,
MPOSBIISIEMBIA ayAUTOPUEH, a, HapUMEp, MOTPEOHOCTh 00IIEeCTBa B OOHAPYKEHUU U
PacKpbeITUM yIPO3bl JIEMOKPAaTUYECKOMY IMPAaBOBOMY TOCYJAapCTBY M TI'PakJIaHCKOMY
001I1eCTBY, OOIIECTBEHHOUW 0€30MMaCHOCTH, OKPYXKAIOIIEH Cpee.

Cynam HEOOXOAMMO MPOBOJUTH Pa3TPaHUUYEHUE MEXKIY COOOLIEHHMEM O (akTax
(maxxe BecbMa CIHOPHBIX), CIOCOOHBIM OKa3aThb IIOJIOKUTEIbHOE BIIMSAHHE Ha
o0Ocyx/eHre B OOLIECTBE BOIPOCOB, KACAIOMIMXCS, HAlpUMEp, HUCIOJHEHUS CBOUX
GyHKIUN TOHKHOCTHBIMHU JIMIIAMU M OOIIECTBEHHBIMHM JIEATEIISIMU, U COOOIICHUEM
nopoOHOCTEN YacCTHOM MKU3HMU JIMIA, HE 3aHMMAIOUIETOCs KaKOW-TMO0 MyOIMYHON
JesTeNbHOCThIO. B TO Bpemsi kKak B MEpBOM cCllydae CpeliCTBa MaccoBOil mHpopmauu
BBITIOJIHAIOT OOILECTBEHHBIA JOAT B Jieje MH(DOPMUPOBAHUS TPaKIaH MO BOMpPOCaM,
MPEICTaBIAIONIMM OOIIECTBEHHBIH MHTEPEC, BO BTOPOM CIIly4ae TaKOHW pOJIM OHU HE
UTPAIOT.

26. Eciu npu paccMOTpEHUH Jiella OJIHOW M3 CTOPOH CTaBUTCA BOMIPOC O
PACKpBITHM HMCTOYHWMKA HHGOPMAIMH, TOCTY>KUBIIEH OCHOBOM I IMyOJIMKAIUU B
CpeICTBE MacCOBOM MH(pOpPMAIMHU, TO Cyly HEOOXOIMMO PYKOBOACTBOBATHCSA YaCThIO 2
cratbu 41 3akona Poccwuiickoit @enepanuu "O cpemcTBax maccoBoi wHGoOpMammu',
COTJIACHO KOTOPOM pefakius 00si3aHa COXPaHATh B TallHE HCTOYHHUK MH(OPMALIUU U HE
BIIpaBE HA3bIBATH JIUIO, MPEAOCTABUBIIEE CBEACHMS C YCIOBHEM HEpas3TialleHUs] €ro
MMEHH, 32 UCKIIIOUEHHUEM Cllydas, KOrja COOTBETCTBYIOLIEE TpeOOBaHUE MOCTYIUIIO OT
Cyla B CBS3M C HaxXOASIIUMCS B €ro MpOU3BOACTBE jAeiioM. Takum oOpazom,
NEPCOHAJIbHbIE JAaHHbIE JHIA, MPEJOCTABUBIIEIO PEAAKUUU CBEJIECHUS C YCIOBUEM
HEpas3IiallleHusi €ro HMMEHM, COCTaBIIAIOT CIELUUAIbHO OXpaHseMylo (eaepalbHbIM
3akoHOM TaiHy. Cyn Ha 1000 cTaauu CylneOHOro MPOM3BOJICTBA MO eIy BIIpaBe
noTpedoBaTh OT COOTBETCTBYIOUIEH peAaKUUU MPEIOCTaBUTh CBEACHHUS 00 MCTOUYHHUKE
uHdopMaIK, €ClId HCYepHaHbl BCE WMHBIE BO3MOXKHOCTH JJIA YCTAHOBJICHUS
00CTOSITENHCTB, UMEIONIUX 3HAUYCHUE ISl MMPABUILHOTO PACCMOTPEHUS M pa3perieHus
Jena, U OOIIEeCTBEHHBIM HWHTEPEC B PACKPBHITUM HCTOYHHKA WH(OOpPMAIUU SBHO
NIEPEBEIINBACT OOIIECTBEHHBI HHTEPEC B COXpPAaHEHMHM €ro TaiHbl. TpeboBanue o
PaCKpPBITHM WCTOYHHMKA WH(GOPMAIMKM MOXET HANpaBUTh PEIAKIMH CyJ B CBSI3H C
HaXOJSALIUMCS B €r0 MPOU3BOJCTBE JEIOM.

27. 3noynotpebneHue cBoOoaol wmaccoBod wuHpopmanuu (ctaths 4 3akoHa
Poccuiickoit ®enepanuu "O cpencrtBax maccoBoid nH(popMalu'") BiI€UET, B TOM YUCIIE
BBIHECEHHE YITOJIHOMOUYEHHBIM OPTraHOM WJIA JOJIKHOCTHBIM JIUIIOM MPEAYNPEKICHUS B
OTHOLIEHUHW YyupeauTens (coyupeauTenieil) CpelcTBa MaccoBOM HH(Opmanuu, ero
pendakuuy (IJIAaBHOTO pENaKTopa), a Takke IMpeKpalieHue CyJIoM IesTeIbHOCTH
cpeactBa MaccoBoi mH(popmaruu (ctathsi 16 3akona Poccuiickoit denepamuu "O



cpeacTBax MaccoBoil uH@opmanuu", crateu 8 u 11 dDepepanbHoro 3akonHa "O
IPOTUBOJAEHCTBUN IKCTPEMUCTCKON AeATENBHOCTH").

YuuTeiBasg, 4YTO MNPEAYNPEXKIECHUSA, BBIHECEHHBIE OpPraHOM TOCYJAapPCTBEHHOU
BJIACTU WJIHM  JIOJDKHOCTHBIM  JIMLIOM, COZEP’KAT  BJACTHOE  BOJICU3bSBIICHHUE,
NOPOXK/IA0IIEe MPABOBBIE MOCIEACTBUSA JUIsl yupenutens (coydypeauTeneil) cpeicTtsa
MaccoBoil uHpopMmanuu W (WiIM) ero pemakuuu (TJIAaBHOTO peaakTopa), jaena o0
OCHAapUBAHUM TAaKUX MPEAyNPEKACHUN MOIJIEKAT PACCMOTPEHUIO B  TOPSIKE,
npeaycMoTpeHHoM raBamu 23 u 25 I'TIK PO.

ITpoBepsist MOJIHOMOYMSL JIUL], BBIHECIIMX OCIIAPUBAEMOE MPEAYIPEKIACHHUE, CyIaM
HEOOXOJUMO HMETh B BHUAY, UYTO 3a HapylueHue TpeboBaHuil crtarbu 4 3akoHa
Poccuiickoit deneparuun "O cpencrBax maccoBoil mMHpopmanuu" NpeaynpexacHus
BIIPAaBE BBIHOCUTH PETUCTPUPYIOLIUI OpraH (crarbs 16 3TOoro 3akoHa), a 3a HapyLIEHUE
TpeOoBanuii  @PenepasbHoro 3akoHa "O  NPOTUBOACHCTBHHM  IKCTPEMHUCTCKOM
NEeATENbHOCTU" - HE TOJBKO PETUCTPUPYIOLIMK OpraH, HO U (enepanbHbIA Oprax
UCIIOJIHUTENILHOM BJIACTH B cepe medaru, TeIepaJuOBEIIaHus U CPEJCTB MAacCOBBIX
KOMMYHHUKalu#, I'enepanbublii npokypop Poccuiickoit denepauuu uiav MOJYMHEHHBIN
€My COOTBETCTBYIOLIMH MpPOKypop (cTaThsi 8 HazBaHHOro PenepanbHoro 3akoHa). [Ipu
pa3pelleHn BOIpoca O TOM, Ha Kakou (enepanbHbI OpraH MCIOIHUTEILHON BJIACTH
BO3JIO’)KEHO  BBITIOJIHEHUE BBIIICYKA3aHHBIX  (PYHKIUN, HEOOXOJIMMO YUYUTHIBATh
MOJIOKEHUSI HOPMATUBHBIX MPABOBBIX aKTOB, ONPEACISIONINX CTPYKTYPY (herepanbHbIX
OpPraHoOB HCTOJHUTEJIBHOW BIACTH U UX MOJHOMOYMUSI.

28. Ilpu paspemnieHun e, Kacarouuxcs 3JI0yMnmoTpedieHns cBoOOAOW MacCOBOU
nHpopmanmu, mojoxkeHuss cratbu 4 3akoHa Poccmiickoni ®enepamuu "O cpencrBax
mMaccoBoM uHpopManuu" HEOOXOIMMO TPUMEHSATH B COBOKYIIHOCTH C HHBIMH
denepanbHBIMH  3aKOHAMH,  PETYJIHPYIOIMIMMHU  ONpEACNCHHBbIE  OOIIEeCTBEHHBIC
orHomenusi:  "O  mporuBoxeWcTBuM  Teppopusmy”, "O  mpoTuBOAEHCTBUU
IKCTPEMUCTCKON JieaTebHOCTH", "O HapKOTHUYECKUX CPEACTBaX M ICHUXOTPOIHBIX
BEILIECTBAX'" U APYTHMH.

Cornacno vactu 1 crarem 4 3akona Poccuiickonn @enepanum "O cpencrBax
MaccoBoii  wHpopManuu"  HENONMYCTUMO  HCMOJb30BAHUE CPEACTB  MacCOBOM
uH(popMalMi, B YAaCTHOCTH, JUISI COBEPIICHHS YIOJOBHO HaKa3yeMbIX JEsHUMU.
[Tockosmbky mpaBocyaue 1O yrojoBHomy geiny B Poccumiickon ®Depepanuun
OCYUIECTBJISIETCS TOJMBKO cysioM (uacTth 1 ctaths 8 YIIK P®), To Bompoc o ToM, uMeNo
JIM MECTO MCIIOJIb30BAHHUE CPEJCTBA MACCOBOM MH(MOPMAIIUH IJI1 COBEPIICHHS YTOJIOBHO
HAKa3yeMbIX JEAHMI, ClelyeT pelmaTrb C y4eTOM BCTYNMBLIIETO B 3aKOHHYH CHILY
IPUrOBOPa UM MHOTO Cy/1eOHOr0 PEIIeHus IO YTOJIOBHOMY eIy .

BrIsicHsIT BOIIpoC 0 TOM, UMEET JIM MECTO 3JI0YIOTpeOIeHne CBOOOI0M MacCOBOM
uHbOpMaIuK, CyAy CIeAyeT YUUTHIBAaTh HE TOJHKO HCIOJb30BaHHBIC B CTAThe, TEJe-
WIA pauonporpaMMe cjaoBa M BbIpaxeHHs ((POpMYyTUPOBKH), HO U KOHTEKCT, B
KOTOPOM OHHU ObUIM cJeNnaHbl (B YaCTHOCTH, KaKOBBI II€Nib, KaHP W CTHJIb CTaThH,
nporpaMmbl JIMOO MX COOTBETCTBYIOIIEW YAaCTH, MOXHO JIM PACLEHHMBATh HX Kak
BBIPDA)KEHHE MHEHHUS B cdepe NOJUTUYECKUX JUCKYCCUH MM Kak MpUBJICYECHUE
BHUMAHMS K OOCYXKJIEHHIO OOIIECTBEHHO 3HAYMMbBIX BOMPOCOB, OCHOBAHBI JIU CTaTh,
nporpamMma Wik mMaTepual Ha MHTEPBbIO, 1 KAKOBO OTHOILIEHUE MHTEpPBbIOEpa U (MJIK)
IpeiCTaBUTENIed pEeNakIMK CpeAcTBa MacCoBOM HH(OpMAIMM K BBICKaA3aHHBIM
MHEHUSM, CYXJCHHUSIM, YTBEPXKICHUSM), a TaKXKe YUHUTbIBaTh OOIIECTBEHHO-
MOJINTUYECKYI0O OOCTAaHOBKY B CTpaHe€ B LIEJIOM WM B OTAENbHON ee yactu (B



3aBUCHMOCTH OT PETHOHAa  pAaCIpOCTPAaHEHHs] JAaHHOTO CpPEICcTBA  MacCOBOM
uHbOpMaIum).

CynaMm HEOOXOAMMO UMETh B BUJY, UYTO B COOTBETCTBHUH CO cTaTbel 5 Jlekmaparuu
0 CBO0OJIE TIOJUTUYECKOM JIMCKYCCHMM B CpEICTBAX MAaccoBOW HH(pOpMauu
IOMOPUCTUYECKUN W CATUPUUYECKUN XKaHp, 3amuinaeMbid cratbet 10 KonBenmuu o
3alllUTe TpaB YEJIOBEKa M OCHOBHBIX CBOOOJI, JOIMyCKaeT OOJbIIYI0 CTEHEHb
NpEeyBEIIMYEHUsI U Jake MPOBOKAIMHM MPU YCIOBHH, YTO OOIIECTBO HE BBOAMUTCS B
3a01y’K/IeHHe OTHOCUTEIBHO (PAKTUYECKOM CTOPOHBI Jea.

Cynam cienyeT yuuThIBaTh OCOOCHHOCTH TEJICBUACHHS U PaIMOBEIIAHUs, KOTOPbHIE
OTPaHUYMBAIOT BO3MOYKHOCTH JKYPHAJIUCTOB M PEOAKTOPOB IO HCIPABJICHUIO,
YTOUHEHUIO, TOJKOBAaHUIO WM KOMMEHTHPOBAHUIO YTBEPXKACHUH, CIETaHHBIX
y4acTHHUKaMU Iepeaad B MpsiMoM d¢upe.

29. Ilo cwmbicny 3akona Poccuiickoit ®@enepanuu "O cpeactBax MaccoBOM
uHbopManuu" MPUOCTAHOBIICHUE JAEATEIBHOCTH CpPEICTBA MAacCOBOM HH(OpMAINH
NpeACTaBisAeT CcO0OM BPEMEHHBIM 3ampeT Ha MPOU3BOJICTBO U BBIITYCK CpEACTBA
MaccoBOil WH(pOpMalUU, HAa H3TOTOBJIEHHE W (WJIM) paclpOCTPAHEHHUE NPOAYKIUU
CpelicTBa MaccOBOM MH(pOpMaUu.

[IpuoctaHoBieHUE AESITEIBHOCTU CPEJICTBA MACCOBOM MH(POPMALIUU BO3MOXKHO I10
PELICHUIO yupeauTens (coydpeauTelieil) cpecTBa MacCoBoi MH(popMaluu (B cirydasx
U B MOPSAKE, KOTOPbIE MPSIMO MPELYCMOTPEHBI YCTABOM PEIAKIMU WA JOTOBOPOM,
3aKIIOYEHHBIM MEXYy YUYpEeIUTeJIeM U pelakiueil OO TriIaBHbIM pPENaKTOpOM), Ha
OCHOBAaHUU OIPENEICHUs CyJa, MPUHATOrO IO 3asBICHUI0O 00 00eCreYeHuH HCKa O
MPEeKpaIIeHUH JEeSTEIHbHOCTU CPEeICcTBa MaccoBOoW wuH(popManuu (ctaths 16 3akoHa
Poccuiickoii @enepannu "O cpenctBax mMaccoBoil mHbopmanuu', yacth 3 ctathu 11
®epepasibHOoro 3akoHa "O TPOTUBOAEHCTBUM HIKCTPEMHUCTCKOW JI€ATEIBHOCTH"), Ha
OCHOBaHMHM pelieHus cyna (cratbs 16.1 3akona Poccuiickoit @enepanuu "O cpencrBax
MaccoBoi uHpopmanmu").

30. Bonmpoc 0 mpuMeHEHUU Mep MO 00ECIEUYEHHUI0 MCKa IO TPaxAaHCKUM JieliaM,
KacalIIMMCsl CPEACTB MacCcoBOM HMH(OpMalMu, paspeuiaercss 1[0 IpaBujam,
ycraHoBieHHbIM riaBoit 13 I'TIK PO.

Yacte 1 crareum 140 ITIK P® copepxur mNpuUMEpHBIA IIEPEYEHb MeEp IO
o0OecrieyeHn0 McKa M MpeaycMaTpuBaeT MPaBO CYAbM WU Cylla B HEOOXOAMMBIX
Cllyyasix TMPHUHATh HWHBIE MEpbhl MO OOECIEUEHHI0 HCKA, KOTOPbhIE OTBEYAIOT LEJISM,
yKa3aHHbIM B cTaTbe 139 storo Koaekca.

[IpuocranoBieHne IeATEIHLHOCTH CPEACTBA MAacCOBOM WHGOPMAIMKU SBISETCS
UCKITIOUMTEIILHON MEpOoil Mo O0eCleYeHUI0 MCKa U MOXKET MPUMEHSATHCS TOJIBKO IO
JIeJIiaM O MPEKPAIEHUH JIEATeTLHOCTH CPEJICTBA MAaCCOBOM MH(GOPMAIINH, TTOCKOIBKY 10
TaKMM JEJaM 3Ta Mepa COOTBETCTBYET Ha3BaHHBIM B crarbe 139 I'TIK PD nemsam u
npsiMO TpeAaycMoTpeHa 4actbio 5 crtatbu 16 3akona Poccuiickoir @epepaunun "O
cpencTBax MaccoBo mH(popmaruu" u gacTeio 3 crathu 11 depepanpHoro 3akoHa "O
IIPOTUBOAECHUCTBUM SKCTPEMUCTCKOM AEATEIBHOCTHU .

[lo MHBIM TPaXKJAHCKUM JI€JIaM, KacaroUUMCs AEATEIbHOCTU CPEICTB MacCOBOM
uH(popmalMi, B KayecTBE Mep M0 OOECHEYEeHHIO HCKa HE MOTYT HPUMEHSThCS
PUOCTAHOBJICHUE JIEATEILHOCTH CPEACTBA MAacCOBOM HMHGpOpPMAIMM, a TaKXKe 3arper
JUIsL CpelICTBa MaccoBOM WHGOpPMAIMK TOATOTABIMBATH U PACIPOCTPAHSATH HOBBIC
MaTepualbl 0 ONPEAEIEHHON TeME, IMOCKOJIbKY MO0 TaKUM JIeJIaM YKa3aHHbIE MEPBI HE



OyayT oTBedarh nensM, HazBaHHbIM B cTatbe 139 I'TIK P®, u me OyayT gBiAThCA
HEOOXOMMBIMU AJ1s1 00eCTIeYeHHs aBTOPUTETA U OECITPUCTPACTHOCTH MPABOCYTHSI.

Jlsis BBIMOJHEHUsT yCcTaHOBJIEHHBIX YacThio 3 ctaThu 140 I'TIK P TpeGoBanuii o
COpPa3MEPHOCTU Mep MO O0ECHEeYEeHUI0 HCKa HEOOXOAMMO NPUHMMATh BO BHUMaHUE
XapakTep JOMYyLIEHHBIX HapyUIeHUH (B YACTHOCTH, OTHOCATCS JM OHU K Ciy4asMm
3510ynoTpedsieHds cBOOOJOW MaccoBOM HWHGMOpPMAIMU WM  SIBJISIOTCA  MHBIMU
HapYLICHUSIMA 3aKOHOJATENIbCTBA O CPEACTBaX MaccoBOW HHGPOpPMAILIMM), a TaKkKe
OIICHUBATh HETATUBHBIE MOCJEACTBHS sl CBOOOBI MAacCOBOUM MH(MOpMAINHU, KOTOPbHIE
MO>KET IIOBJI€Yb IPUMEHEHHUE TAKUX MEP.

31. B coorBerctBuu ¢ nyHkToM 3 yactu | crarbu 26 I'TIK P® npena o
IOPEKpalIeHUH JIeATEIbHOCTH CPEJICTB MaccOBOM HH(pOpPMAlUHU, PacIpOCTPaHIEMbIX
MPEUMYIIECTBEHHO Ha TEPpPUTOpUM oOJHOro cyOwnekra Poccuiickoit ®enepanuu,
NOJICYHBl BEPXOBHOMY CyAY pecnyOJuKH, KpaeBOMy, 00JacTHOMY Cyay, Cyly ropoja
benepanbHOro 3HaYCHHS, Cyly aBTOHOMHOW 00J1aCTH U Cyly aBTOHOMHOT'O OKpYTa.

Ecnu cpenctBo maccoBoid HHGOPMALIMKM PACHPOCTPAHSIETCS Ha TEPPUTOPUH JIBYX U
oonee cyobekToB Poccuiickoit Denepanuu, Ae10 0 NPEeKpalleHud JeITeIbHOCTH dTOTr0
CpelcTBa MaccoBOW HMH(POPMALMM MOJJIEKUT PACCMOTPEHHIO TE€M CyAOM (K3 4Mcia
ykazaHHbIX B ctathe 26 ['TIK P®), oopucaukius KOTOpPOro pacrnpocTpaHseTcs Ha
TEPPUTOPUIO  TMPEUMYIIECTBEHHOIO  PACHOPOCTPAHEHUS  CpEICTBA  MAacCOBOM
uHpopManuu.

Ecnu  ¢akrtuueckass TeppUTOpUST  pacHpOCTpaHEHUsT CpPEJCTBA  MacCOBOMU
uH(OpPMAIIMU HE COBIAJACT C TEPPUTOPHUEH, YKA3aHHOW B PETUCTPAIMOHHBIX JaHHBIX,
NOJCYAHOCTh JIeJd O MPEKpalleHUH JESITEIbBHOCTH JTOr0 CPEACTBA MacCOBOM
uHbOpMaIUU CIEAYEeT ONPENeNATh, UCXOMAS U3 PErMCTPAllMOHHBIX JAHHBIX CPEICTBa
MaccoBOl HMH(pOpMalWH, TOCKOJIBKY HW3MEHEHUE TEPPUTOPUU PACHPOCTPAHECHUS
CpeICcTBa MaccoBOW HMH(pOpPMAIMU IO OTHONICHWIO K YKa3aHHOW MpU PErucTparuu
JOIYCTUMO JIMIIb IPHU YCIOBUU IEPEPErHCTpalMy CPEACTBA MAacCOBOM HMH(OpManuu
(myskT 6 yactu 1 crarbu 10 u yacth 1 crateu 11 3akona Poccuiickoit ®enepanun "O
cpeAcTBax MaccoBoi uupopmanuu").

32. B cuny nonoxenui 3akoHa Poccuiickoit @enepannn "O cpeacTBax MacCoOBOU
uHpopmauu" MpeKkpauieHUue JAESITeIbHOCTH CpPEICTBA MAacCOBOM HMH(pOpManuu
IpeicTaBisgeT co0Oil 3ampeT Ha MPOU3BOJACTBO U BBITYCK CPEACTBA MacCOBOM
uH(popMaIK, a TAKXKE Ha U3rOTOBJIEHUE MPOAYKIIMU CPEJCTBA MaccoBOM MH(MOpMAIUU
U €€ PacIpOCTPaHECHHUE.

IIpn paspemieHHH Jea O MNPEKPALEHUU JEATEIbHOCTH CpPEICTBA MAacCOBOM
uHbopMauu HEOOXOIUMO HUMETh B BHJY, YTO 3Ta Me€pa OTBETCTBEHHOCTH MOXKET
IPUMEHATHCS TOJIBKO B MOPSAKE M IO OCHOBAHUSM, NPEAYCMOTPEHHBIM (heiepaTbHbIMU
3aKOHAMH, B 4acTHOCTH ctaTbei 16 3akoHa Poccuiickonn @enepaunu "O cpencrBax
maccoBoi uH(popmanuu", cratbsmu 8 wu 11 ®DepepampHoro 3akona "O
IIPOTUBOACHUCTBUM KCTPEMUCTCKOM AEATEIBHOCTHU .

[To nenaM o mpekpalleHuu IeITeIbHOCTH CPECTBA MacCOBOM MH(OpPMAIUU Cy]l HE
BIIpaBE€ YTBEPAUTH MHUPOBOE COTJAIICHHE, MOCKOJbKY MO TaKUM JieJaM IpPOBEPSETCS
3aKOHHOCTb JI€ATEIbHOCTH PEJAKIMKU CPEACTBA MACCOBOM MHGOPMALIMK U HA peUIeHUE
3TOTO0 BONPOCA HE MOTYT MOBIMATH TE€ WM WHBIE JOTOBOPEHHOCTU MEXKIY
oOpaTUBIIUMCS B CyJ OpraHoM (JOJDKHOCTHBIM JIMIIOM) U Y4YpEIUTEIEM
(coyupeauTensiMi) cpefcTBa MACCOBOM MH(POPMAIIMK UITU €r0 PEelIaKIUueH.



33. Ilpu paccMoOTpeHHM A€l O MPEKPAICHUH JESITEIbHOCTH CPEACTB MAaCCOBOU
uH(OpPMAITNHU CIIETyeT YYUTHIBATh, YTO C 3asBICHUEM O MPEKPAIICHUH IESITCIbHOCTH
CpelcTBa MaccoBOW MH(POPMALIUU B CYJl BIIPABE OOPATUTHCS PETUCTPUPYIOLIUIA OpraH, a
B Cllydae IMOJayd 3asBJICHUS O TMPEKPALIEHUU JEATEIbHOCTH IO OCHOBAaHUSM,
YCTAHOBJICHHBIM @DenepaibHbIM  3aKOHOM "O  IPOTUBOAECHCTBUM JKCTPEMHUCTCKOU
nesiTenbHOCTU", - Takke W (penepanbHbIM OpraH HMCHOJHUTEIBLHOM BiacT B cdepe
1eyaTd, TeJIepaJuOBEUIaHUsd M CPEICTB MAaCCOBBIX KOMMYHHUKAIMH, [ eHepalbHbIMA
npokypop Poccuiickoii @Penepauuv WA NOAYUHEHHBIM €MY COOTBETCTBYIOIIUU
npokypop (dacte 1 crateu 16 3akona Poccuiickoit denepannu "O cpeacTBax MaccoBOM
undopmaruu", yactb 2 crtathu 11 @DexpepanpHoro 3akoHa "O MNPOTUBOACHCTBUU
AKCTPEMUCTCKOU JIEATEIIbHOCTH").

IIpu paspemieHnHn Bompoca O TOM, Ha KAKWME OpPraHbl BO3J0KEHO BBIIOJHEHUE
BEHINICYKA3aHHBIX (YHKIUNA, HEOOXOAWMMO YYUTBHIBATh IOJIOKCHUS HOPMATHBHBIX
MIPABOBBIX AKTOB, OMPEICISAIONTUX CTPYKTYPY (deaepalbHbIX OPraHOB WCIIOJHUTEILHON
BJIACTU U UX MOJTHOMOYHSI.

34. CynaMm HEeoOXOJIMMO UMETh B BUAY Pa3IMUuUs B OCHOBAHUSAX ISl IPEKPAIICHUS
NEeSTENbHOCTH CPEACTBA MAacCOBOM MH(pOpMAIMK, MPETyCMOTPEHHBIX YaCThiO 3 CTaThbU
16 3akona Poccuiickoit @eneparuu "O cpencTBax MaccoBoi nHGopmau" 1 4acThio 3
cratbu 8  ®dexpepanbHoro 3akoHa 'O IPOTUBOJECUCTBUM  DKCTPEMHUCTCKOMU
JEeITEILHOCTH .

Cornacno yactu 3 crarbu 16 3akona Poccuiickoit depepanun "O cpeacTBax
MaccoBoil umHGopManuu" BO BHUMAHUE NPHUHUMAIOTCA TOJBKO TE JIOMYyIICHHBIC
penaxkuuen cpeacTBa MacCoBOW MHGOpMAIMKA HAPYIICHHs] TPeOOBaHUMN CTaThu 4 3TOTO
3akoHa, MO MOBOAY KOTOPBIX PETUCTPUPYIOUIUM OPraHOM BBIHOCHIIMCH NMHCbMEHHbIE
IpeyNpexXICHNUs YUPEIUTENIO U (WIN) pelakuu (TJIaBHOMY pEIaKkTopy).

Ilonoxenus vactm 3 crarbu 8§ PenepanpHoro 3akoHa "O NIPOTHUBOAECUCTBHH
DKCTPEMUCTCKOM  JEATEIBHOCTH" HE TpeOYIOT BBIHECEHUS MPEAYNPEXKICHUS B
OTHOIIIEHUH HOBBIX ()aKTOB, CBUJETEIHCTBYIOIIUX O HATUYUHU MPU3HAKOB DKCTPEMU3MA
B JICSITEJIbHOCTU CpEJCTBA MaccoBOW HMH(GOPMAIMM U MOCITY>XKHMBIIMX IOBOJIOM IS
oOpallleHHs] YIOJHOMOYEHHOI0 OpraHa (JOJKHOCTHOTO Jula) B cyld. M3 mosoxeHuit
yKazaHHoO HOpMbl DesiepanbHOro 3aKOHa TAKXKe CIEAYET, UTO HE MOTYT MPU3HABATHCS
HOBBIM  (paKTOM T€ HApYyIICHUS, KOTOPHIE€ BBISABJICHBI IOCJI€ BBIHECEHHOTO
NpEAYNPEKICHNS, HO JAOIMYILIEHBl B MaTepuajax, paclHpOCTPAHEHHBIX PaHEE 3TOro
NpEeAYNPEKICHHUS.

35. OOpartuTh BHMMaHHE CYJIOB Ha HMMEIOIMecs B 4yacTu 3 crathu 16 3akoHa
Poccuiickoii ®enepanuu "O cpenctBax maccoBoil mHpopmanuu" U yactu 3 craTbu 8
®enepanbHoro 3akoHa "O NOPOTHUBOJACUCTBUM HAKCTPEMUCTCKOM  AEATEIHHOCTH"
paziuuvs B MCYHUCIICHUU TIepuoAa, B TEUYEHUE KOTOPOTrO MOTYT YUHUTHIBATHCA
JOMYyIICHHbIE TpPH  PaclpOCTpAaHEHHWH  MaccoBOW  MHGPOpMAIMU  HapYLICHUS
3aKOHOJATEIbCTBA U BBIHECEHHBIE B CBSI3U C ATUM MPEITyIPEKICHUS.

B cuny uvactu 3 cratenm 16 3akona Poccuiickoit ®@enepamuu "O cpencrBax
MaccoBoi MHpopMaIu" NEeATeIbHOCTh CPE/ICTBA MacCOBOM MHGOPMAILIUU MOXKET ObITh
IpeKpalleHa B clly4ae, KOIJla HEOJHOKpPATHbIE HApYILIEHUs, MO MOBOAY KOTOPBIX
PETUCTPUPYIOLIUM OPTaHOM JIEJIaJIUCh NMHChbMEHHBIE MPEIYyNPEXACHUS YUPEIAUTEIIO U
(unn) pemakuuu (TJIABHOMY PEAAKTOPY), ObUIM COBEpIIEHbI B TEUEHHUE BEHAIATH
MECSILEB, MPEAINIECTBYIOMNX 00PAIICHHUIO B CYI.



CornacHo yactu 3 cratbm 8 DenepanbHoro 3akoHa "O nOpoTUBOAECHCTBUU
IKCTPEMHUCTCKON JIeATEIbHOCTH" JESTeNbHOCTh CPEICTBA MAacCOBOM HH(OpPMAINH
MOXET OBbITh IMpeKpalieHa B clly4yae, KOrja B TE€YeHHE ABEHAIATH MECALEB CO JHS
BBIHECEHUSI TPEAYNPEXKACHUS BbISABICHBI HOBbIE (DAaKTbl, CBHUJAETEIbCTBYIOLIUE O
HAJIMYUU B JESITENBHOCTH JTOrO0 CpeAcTBa MAaccOBOM MHGOpMAIMK TMPU3HAKOB
HDKCTPEMH3MA.

36. Ilpu paccMOTpEHHHM M pa3pelieHUU Oel O MPEKpalleHUuu AEATEIbHOCTU
cpelncTBa MaccoBOW HMH(OpMAIMK MO OCHOBAHUSIM, YKAa3aHHBIM B 4acTh 3 cTtaThbu 16
3akona Poccuiickoii ®@enepanuu "O cpencrtBax maccoBoir mHbopMaruu" ¥ 4acTu 3
cratbu 8 @enepanbHoro 3akoHa "O  IPOTUBOAECUCTBUM  HKCTPEMHUCTCKOMU
NEATEeNbHOCTU'", HE MOTYT YYUTBHIBATbCS MPEAYNPEKIACHUSA, MPU3HAHHBIE CYAOM
HE3aKOHHBIMU.

Cyn BmpaBe pa3pemuTh TpeOOBaHUS O MPEKPAIEHUH JEATEIBHOCTH CpPEACTBa
MaccoBOM MH(POpPMAINH, 1aB OLIEHKY TPABOMEPHOCTH BRIHECEHHOTO MPEAYTIPEKICHUSI.

37. Ecnu pacnipocTpaHeHUEM B CpPEeACTBAX MacCOBOM MH(OpMaILMK CBEICHUIN ObLIN
HapyLIEHbl JUYHbIE HEMMYIUECTBEHHbIE IpaBa JMOO Ipyrue HemarepuajbHble Osara
Juna U emMy OblUl NPUYMHEH MOpajbHbIM Bpen ((pu3myeckue WM HPaBCTBEHHbIE
CTpaJlaHus), TO 3TO JIMLIO BIpaBe TpeOOBaTh KOMIIEHCAIMU JaHHOTO Bpeaa (ctathu 151,
1099 T'K P®). Ilpu 3TOM B COOTBETCTBMM C NyHKTOM 3 ctatbu 1099 T'K PO
KOMIIEHCAllUsl MOPAJIbHOIO BpEAa OCYIIECTBIISIETCS HE3aBUCUMO OT MOJJIEKAIIETO
BO3MEUIEHUIO UMYIIIECTBEHHOTO BpEAa.

(n. 37 BBeneH IlocranoBnenuem Ilnenyma BepxoBrnoro Cyna P® ot 16.09.2010 N 21)

38. PazMmep kommeHcauyu MOPAaJbHOTO Bpela ONPENENSETCS CYJIOM B JIEHEKHOM
BBIPAKEHUU U MOJUIEKUT B3bICKAHUIO B 103y UcTHA (yHKT 1 cratbu 1101 'K PO).

KoMrieHcanusi MOpaJlbHOrO BpeJa JOJDKHA OTBEYaTh LENW, s JOCTHKEHUS
KOTOpPOM OHA YCTAaHOBJIEHA 3aKOHOM, - KOMIIEHCUPOBATh NOTEPIIEBILIEMY I€PEHECEHHbIE
uM (u3nyuecKkrue Wik HpaBcTBeHHbIE cTpafanus (ctatesa 151 'K P®). Mcnons3oBanue
paBa Ha KOMIIEHCAMIO MOPAJIbHOIO BpeJa B MHBIX LIEJSAX, B YACTHOCTH, AJI CO3AaHUS
CUTYallH, MPU KOTOPOM (HaKTUUECKHM OTrpaHUUYMBAECTCS NpPaBO Ka)XJA0ro Ha CBOOOAY
BBIPAJKaTh CBOE MHEHHE, BKIIIOYAsi CBOOOY MPUIEPKUBATHCS CBOETO MHEHHS, CBOOOIY
NOJIy4aTh U paclpoCTPaHATh UHPOPMALIUIO U UIeu 0€3 KaKOro-1u00 BMEIIATENbCTBA CO
CTOpPOHBI IMyOJIMYHBIX BiacTel, He pomyckaercs (ctaths 29 Koncrurynuu Poccuiickoi
®enepanuu, cratbss 10 KoHBeHIMM O 3amMTe mpaB 4YeIOBEKa M OCHOBHBIX CBOOO,
cratbs 10 'K PD).

CynaMm cregyer MMETh B BHUIY, YTO CyMMa KOMIIEHCAllMM MOpPaJbHOrO Bpela
JoJKHA OBITh pasyMHOU u cripaBeyBoi (myHKT 2 ctathl 1101 T'K P®) u He Bectu k
HAPYILIEHUIO CBOOOIBI MACCOBOM MHGMOPMAIIHH.

TpeboBaHus Pa3yMHOCTH M CHPABEIJIMBOCTH JOJDKHBI JEHCTBOBAaTh TAKKE IPHU
ONpEJEICHUN CyMMbl KOMIIEHCALIMM MOPAJBHOTO BpEla, MOJICKALIEH B3bICKAHUIO C
MNOJUTUYECKHX, OOIIECTBEHHBIX AesTeNeH 1 TOMKHOCTHBIX JIHII.

(n. 38 BBeaeH [locranornenuem [lnenyma Bepxosuoro Cyna PO ot 16.09.2010 N 21)
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